_ = _ 
> 3 ne, 1 Kod GENES and.” 
"| 1 SL : hah & ny, - 4 6 . ; . 
5 3 .” . ” . 
Fr + 
| p "=. - 
+ 4 ®. . wm 
' 60 Terr cath aA ar IV -b 
; "_ 
"a Sho #lg'f * 8 - 1 wrt 21 


"W 1 


kb. 
_- da :2 wma? 
= TLIC * 
z 


$936 0411; » 43/b. Vets 
a. La! wy 


kh a ? : ®. 
"a writ os 


/ 8 PugT Po 2 A 9 
F** 1 
%) : 
, 
FI 
— 


a . ad | 
- , Ro | Y "os L " - w - ' 
(0 H k Yr 1 

* v#" 7! _ - - dj "5 " . $ 24 


C04 bad 3 
7 


Waiaed Gov oy Rs 


< 31 & is nw : , 
v.99 314 
W. - 14 width 

” M 199) haugwu 263} is > roar 
- | 2 ail bait 


—_— 
% 4 F 
ws AY 
3+ 15 7 j4 a | 
: 
o . 
BY 
—_ oa ' "= 
. 
[: ( 
- 
r 
= bs 
p 7 
. 
Ty 
- - A T a; 
\ 
\ 
= 
4 q FT #4 


OS Ys 


Books lately printed for Awnſham Churchil. 


Tot rf wricten by the i OOTY 
Lord de la Mere. ob ww = 


Pao 
The 
the World. -4*. 
Memoriak of che Manner of Proceedings in Purfiament in Paſſing Bills 8*. 
Dri Burnet's Travels. Several Trats in rwo Volumes. 12%, 
A Colle&tion of Texrs of Scri wich ſhort Notes upon them : And 
ſome other Obſervations againſt ( Wort of Lmoge Popiſh Errors. 12% 


Dr. Daniel Whithby's —_ 
- the Oo King wo Rftt” 


—— Of Communion in one ki 
——H Treatiſe of Tradigon, i 
——Hiz Conſiderarion for 
Dr. Worthingrn of the Before 
Mr. Maſters of * ro 
Foxes and Fireby y 0s 8*.. 7 
po for wo bop Lek of Cheſter Eoporen., 
An Anſwer to lare ad ying in 
belief of the Do&rine of ( Paſſive Obedience, (5 
Sir Wilom Temple's Obletvations on Hallnd. 58S 
— Miſcellania. 809 
Dr. CarſwePs Aſſze- Sermon at Abingdon, Auguſt 6. 1689+ 
Mr. Selden's Table-Talk. 470. 
ALift of che Parliament, Lords and 


Voyage ro Stam. 80. 
» OO OE INOBANS, acnty AUIIIE 49. ftirchr. 
Agreement berween the preſent and former Government. 40. 


Is CH_— iſms. : 
R riſe. By « Counrp terms. 138 0 
ich Inveatives ene him 


A Letter ro the Author of 200 Querics concerning the Revolution of human 


_—_— the Tryals in the two late Reigns. 80. 
reatiſes -of Government: In the former, che falſe Principles of 
Sir R. Filmer and his party are dereQted and overthrown, The latter is a 
Ele concerning the rv Original ExcraRt and End of Civil Goverrment. 
A Lerrer roa of Parliament, occaſioned by a Letter toa Member 
of the Bouſe of Commons, corcerving the Biſhops ily in the Tower, and 
now under Suſpenſion, 


_ 


| — — W_- — — 


ACCOUNT 
SOME raings 


Relating to the Nature of the 


Engliſh Government, 


AND THE 


CONCEPTIONS 
Which our Foze-fathers had of it. 


With ſome” Inferences thence made for the 
ſatisfaction of thole who (cruple the Oath 
of Allegiance to Kine William and 
Qureex Maxy. 


ht 


LICENSD, Decemb, 19. 1689. 
7. FRASER. 


— 


LON DON, 
Printed for Awnſhane Churchill at the Black Swas 


| in Ave-Mary Lane. MDCXC. 


———. 


Books lately printed for Awnſham Churchil. 


hte Lord RuſſeP's Caſe, wricten by the Righe 7:1 ac 
de la Mere, fol 


An Hiſtorical Account wo apt wony bur! res by the Papi the 
Proteſtants, and by the Proteſtants againſt the & 1 
Obedience due to the Preſent King, 


__ EONA' 9 Divine of the CEO EN 4/0. 
1/1 mu Whether Sr. Peter was ever at Rome, and Riſhop of 
FP 


= France, and the Polirich, Mazimrof Lewis X49 Jaid-open to 
orld. - 4*. 
Memorials of the Manner of Proceedings in Parliament in Paſſing Bills. 8*. 
Dri Burnet's Travels, Several Trafts in rwo Volumes. 12%, 
A Colleftion of Texrs of Scri wich ſhort Notes upon them; And 
ſome other Obſervations againſt pal Popiſh Errors. 12% 
aw pe = one Hþ NERD of les 


Dr. + Arran of the Reſurt: 
Mr. Maſters of * 
Foxes and Fireby 


Kent his dyingin 


Sir William Temple's Obſervations on 70h." 

———- Miſcellania. 89 
Dr. CarſwePs Aſſze- Sermon at Abingdon, Auguſt 6. 1689. 
Mr. Selden's Table-Talk. 


ALiſt of the Parliament, Lords and 


þ [ver covering Tera, oy em ſubmitred. 49. ſtirche. 


15 pemmene ke pre Apboriſes s —_— 
_ =. ſcurrilous and 
groundleſs InveRtives againſt 


A CITI atocontadlh the Revolution of human 


of all che Tryals in the two late Reigns. 80, 
reatiſes -of Government: In the former, che falſe Principles of 
line BH yooty are dereBted and overthrown. The latter is 4 
concerning inal Extract a wi Errnment. 
Ely con oa —_ ab occaſioned by a Lettcr toa Member 
of the Bouſe of Commons, corcerving the Biſhops ily in the Tower, and 
now under Suſpenſion, 


4 b4 k —_ 


= od 


— I 


ACCOUNT 


SOME THINGS 


Relating to the Nature of the 


Engliſh Government, 


AND THE 


CONCEPTIONS 


Which our Foze-fathers had of it, 


With ſome Inferences thence made for the 
ſatisfaction of thole who (cruple the Oath 
of Allegiance to Kine William and 
Qureexn Marky. 


LICENSD, Decemb. 19. 1689. 


7. FRASER. 


| 


Printed for Awnſhane Churchill at the Black Swas 


LONDON, 


in Ave-Mary Lane. MDCXC. 


—. 


DS - — wo > —— - WW — 


p % 
oF , : F'Ty : 
[ PIFOTO ET: & nA 
- i kf F — _ ” . ; "> wh... _ 
Cp * 3 34 
t , : 
5 i " ; | "1 l Z 
- — %. 4 — WW " > MM — L 
"* FY 
I þ 
= WTI YT IMA 297 
e / < FS & 
| , 3. K  _ 6 # F 
P_ / - * Ut 
wh 4 P *% O -Þ et , a, 
: LL 3 £4: by. o F 4 LF = 
| o F- o . bs : | k 
© w FE "IEEE,  % 4» wud - 4d . 
» % 
7 Y -74 « 
.* 
: ” - - 
. Y © Im 
ad , ” - FP: 
' 


yt a5 --<its- Em canis 


SIT) \L 3W 
| -30t Inbbly 59 2: 9:19 NL 1411 


be 7 3 7's TY «HG 4c le's 21% 12010 MLLAQD 

uU s n n | , 

4atl1 380 - 2A) 090 36.4 
LEDE 


Would not have the. Reader 
think that I approve of every 
thing related in this Hiſtorical 
Account. That which I think my 
ſelf concerned to make good is 
this,” 

1. That what I do relate as 
Hiſtory, is Hiſtorically true, or that 
it is delivered without fraud, or wil- 
ful perverhion of the Authors cited. 

2. That what I lay as the Founda- 
tion of my Inferences is fufhciently 


confirmed by what I have delivered 
in this Hiſtory. 
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That may, perhaps, be uſcful for 
other | _ 
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Late happy Change, bur they are 


obvious in theniſ#v&, and were nor 
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; preſent. jim, there was, at: | Com- 
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Country. were wholly violated, they conſtautly:com- 
' Plain'd of the Injuſtice of the Aftion, required 
the obſervation of them ; and when they could 
not prevail by [3- means, they ſought to recover 
their Right by Arms . Where an account is given 
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HISTORICAL ACCOUNT 
OF THE Nod 


Exciisn COVERNMENT. 
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SECTION L 
That from the Norman Conqueſt, to this preſent 


time, there was an Origmal Compatt or Eſta- 
bliſhnent of Laws, by which the Kings of 
England were to Govern, and the People to 
be governed. | 


Am apt 'to think it may+be- want of dne 
conlideration of the Hiſtory, and. Conſtitmtion 

of our Government, which makes ſome wor- 

thy Perſons of the Clergy fo ſtiff in their re- 
Fuſal of the Oath of Alegiance to King William, and 
Queen Mary. Now the great miſchief which, this 
| y Diviſion. may bring upon the Proteſtaxt 
Religion, both at home and abroad, and the vile 
Impurations which are caſt on that great Body of 
the Clergy which hath taken this Oath, will juſti- 
fie our Endeavours to ſet this matter before them 
B 1N 
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2 An Hiſtorical Account . 

in the cleareſt light, and to let others know what 
hath been our Fore-fathers40 fectre thew 
Laws and Libernes z what Compats they-made 
with their Kings; how unecaſic they were under 
the Violation of them-, and what Conceptions 
they had touching , the Nature and Conſtitution 
of the Engliſh Government, and touching the Ak 
legiance due to their Prince, Now in order to 
theſe things, let it be obſerved, 


ns Firſt, That Florence of Worceſter, Simeonof Dur- 
— ham, and 'R. Hoveden expreſly ſay, That William, 
Wigornienſis called the —_— made a League, or Compact 
TIRE with the Arch- iſhops, Biſhops, Earls, and Nobles of 
Comites, Ead- the Land, who met him at Beorcham. 


winus & Mor- 

carus & de Lundonia quique Nobiliores, cum- mulcis aliis ad eum- yeneranc, & dais 
obfidibus illi deditionery fecerant, ——__ juraverunt, cum quibus & 1pſe ferrins 
pepigit. Dunclas px 1954 Flr, WigeÞ: 635, B- Hoy E« 258... ©; 


; Secondly , That | the aforeſaid Authors , with 
Daniel p. 35. Joh Brompton, declare, That as the Biſhops and 
Ipſo Natvica- 3479 of the Realm ſwore Fealty to him, © fo he 
tis die a Al- reciprocally, being required ſo to do by the Arch- 
dredo Ebora- Zoſbop of ; York, made his Perſonal "Oath befdre the 
chiepi po in Altar of -St.'Peter te: defend the Holy Church of God, 
Weſtmona. aud the ReFors of the ſame, to govern all the People 
erioconſe- ſubjei? to him juſtly, te eftabliſh equal. Laws, and to 
norifice prius, Jee- them duly executed, | 
ur idem Archi- OK 


And 


phy RI _  co—— ww 


of the "Engliſh. Gybernment, 7 
And when new'! Commorions' were made. by 
—_—\ aindClergy, upen their Submithdn, and 


Oath of Allegiance re-token, he. S1mſelfiitekes: his. 
" Perſonal Oath again before Archbiſbap Lantranc, «»d — 37 
the Lords, for the good of Prat, 10 ſtroethe he. 


cient | Laws of the; Realm, tftabliſhed by his Prides. AE Koo 
ceſſors the. Kings of England 3 "and eſpecially of Ed+' memoray, ub; 
ward the Confeifors and this ſo pacified the Enghth, or roma | 
that they went joyfully to therr own homes. *\ "xt 


e i: %A 

Lanfranco, Rex, pro bono pacis, juravic, caQis Sacro-lantis Evrargehis, ka 

iquas Regni lc Sao & Pl \Z £3us Aprtcefloces, & 

Larry Edvardus ſtaruit, = llicer Ne ou ad propria lztj re- 
ceflerutit, . M. Paris in vic 23. Monach, p. 39. 


5, praſcnte | 


Thirdly, Matthew of Weſtminſter faith, That 

when the - twp' Sons wf-Swarn- came imto England Er fic revoca- 
to fight againſt 'it, . the. Conqueror recalling, "prany, Emias An-l 
of the Engliſh Nobles, wade a League with them, libus, fardere 1 
and by their Aid he overcame the Danes. And tus cum 
that this - League .contained the Grant: of their gms” £2. 
Rights and Liberties, - or the: Laws of their Coun- racum,ubi fuir 
try, is evident from what follows in the ſame oO 
Hiſtorian, viz. That the Conqueror being thus ſecu- poremer cum 
red, in many things violated his promiſes, taking ** =ventis, 
from the Churches, and ies in which they x Das. 
lay the Charters, in which the Nobles of England, | 
confided ; and to which he had ſworn when he was J*® fates (e- 


: curior, in mul- 
in ſtraits. tis promilſla 


violavit, Mo- 
naſteria rotius Angliz perſcrucari fecit, & pecuniam ſimul cum Chartis in quarum ti- 
berraribus Nobiles Angliz confidebant, 8+ quas Rex, inarQo poſites, obſcrvarurum ſe 
jurav@x, ab Ecclefhis, ubi in ſecuro polirz crant, auferri pracepie violenrer, Thid, 
P. 226. 


Fourthly, R. Hagulſtadenſis, S. Dunelmenſis, R. 
Hoveden, M. Paris, Henry of Knyghton, and IW. 
| | B 2 ot 
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inform ns, That the 
to all the People the Ln lod, 2 
the emendations wi his Father bad made of then, 
frag g them with his own Oath, and t Oath 
wow of his Nobles, that they \might wot be claded x 
And W. Lanbard ces this w one of the Laws of 
W. the Conqueror. This alſo we command, Thet all 
us £25 E  Mbilave, and keep the Law of King Edward, with 
covifilio ;he additions we have made to them for the benefit 
- "of the. Engliſh Mey. 


26, 226," Hoved, 1p. 968, Mt. Pais p. 38, ie: de 
2374. | iN. 26 L 5, F.88. Hos 60 przcipimus, ut omnes habeanr, Korg: p. 
gem Edvardi NENT adaudis iis quas conſtiruimus ad A ones An- 

glorum. Apud Seld. Anno. ad Eadm. p- 192. 


The Chronicle of Lichfield doth-inform 

Poſteand pre | 7 he whole Combrntd of England faced to 

A - = or that he would them to have the 
7, 4nd ancient Cuſtoms, in which their Fa- 

= hers bad lived , and which the 

— and 'educited, viz. The Laws of 8t. Edward ; And 

that the wy conſented to their Petition. - - 


vixerant patres corum, & ipfi is nd 6m 
+ þ & cx Bo he magna Authorirare veneratz, & per uni- 

verſum Regnum corroborare, «> 4 mpeg up Fs en | 
vardi, Chronu Beck, Luc pad Sl Þ © OT 


Sixthly, Segal has his Gnnes, faith, Thar. he, | 
under the ſevereſt penalties, _ that the Laws | 
= 7. King Edward ſbould be _  ——_ nd | 
__ obſerved inviolably thro t ny 

nei- land,and 4s ſuch he commended them to s Faſtices, 
per- 
rorum m A inviolabilter obſcrvandas, ſub 
= Regnum Angliz n_ penis graviſſuns, pro- | 


Seventhly, 


TT 1 


a 


—— ——— ©... 
_ 


* 
of the Engliſh Government. 5 

Seventhly, R. Hoveden informs us, That he cone- 
manded Laws of King Edward to be obſer- 
ved in all things: and that in the fourth year of his 
Reign, by the Connſel of his Barons, he made the No+ w, rex, quar- 
ble and Wiſe Men of England to be Junemoned © Ano Reg- 
throughout all the Provinces of England, that be j;, natonum 
might hear from them, who were thilled in their Lew, ſuorum, tecic 
their Rights and Cuſtoms; and that twelve Men were mmoncri 
choſen out of every County, who ſwore, to their power, —— 
to tread in a right Path, neither turning to the right gliz, Anglos 
hand or" to the left, and to make known to him the cu- NE 
ſtom , and the eſtabliſhments of their Laws. And ege eradizcs, 

. - 

then he adds the very words contained in the 7 Form wn 


Chronicle of Lichfield. rudines ab ip- 
fis audirer. E- 


lei igirur de fingulis rotius patriz comitatibus vici duodecim jurejurando confir- 
marunt primo ut, quoad poſſent, reo cramite, neque ad dextram neq; ad finiſtram 
_ « "Wk legum fuarum conſucrudiners & Sancita patefacerent. Hoved, 
par. potty ©« 345 


Now all theſe things put together ſeem plain 
to conclude an Original Camps or Sore] ns 
of Laws, by which the Kings of England were to 
goyern, and. the Kingdom to be governed ; and 
continuance, and renewal of that Eſtabliſh- 
ment by our ſucceeding Kizgs, ſuch as Malxſ- Hiſt. Nov. F. 
bury (tiles onr Patrie Leges, and the Statute of -. - AO 
Henry the Eighth, the accuſtomed and ancient Laws 
of this Realm originally eſtabliſhed. 
Add to this that Rule of Grotizs, That 
Succeſſion is not a Title of Empire which gives the Succeſſio non 


| | Sib cſt tirulus Im- 
form to it, but is only a continuation of the old Ti- perik, qui Jaw: 


rio 
aſſignar, ſed vereris continuatio, jus enim ab clefione EN WEOION. oo weep 
tinuatur, quare quanrum prima cletao iribur, ranctum ſuccefſio. De jure Bel}, 
& Pac. L 1-c. 3. Sc& 16, 
tle. 
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6 An Hiſtorical Account 
tle. The Right begin by the EleFion of the Family, 
being continued by Succeſſion. And thence, wich 


him, we may reaſonably infer, that Secceſſron only | 


brings down to Kings what the firſt Eleion gave, 
and makes them only Kings according to the 
CompaZ, and with the Conditions agreed onat the 
firſt admiſſion of their Progenitors to the exerciſe 
of the Royal Authority. 


SECT. 


That they thought it abſolutely neceſſary, that who- 
ſoever would be their King, ſhould make this 
CompaFt with them, and be as much obliged by 
Oath to grant theſe Priviledges to them, as they 


were to ſwear Allegiance to him. 


241y. ()® Kings well knowing what a Re- 


verence the Community had for their 


Laws, found no better means to gain, or to ſe- 
cure to themſelves the Crown, and to pacifie the 
diſcontented Parties, than by fair —_— and 
.. Engagements to maintain, or grant to t their 
agar Laws. Eadmerss informs us Sr W. Rufos, 
ſuo Roberro that defrring to foreſtall his elder Brother Robert ir 
—— per &etting the Kingdow, he pawned his Faith an4Oath, 
ſe, quam per that if they would make him King, he wonl4 in all 
omnes que things obſerve Juſtice, Equity, and Mercy throughout 
s bis Kingdom, and d the Peare, Liberty, and 
ane vo Security of the Churc againſt all Men. 

riam vers i& miftrirention ſe per rorum Regnum, & Rex forer, obſervacurum, 

pacern, ,ſccuritarem Eccleſiarum contra omnes defenſurum. p. 23» | 
When 


” Io oO IOC— 
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of the Engliſh Government. , 


When his Brother' Robert was come into Er- 
gland to clainy bis right, and he had many of the 
Nobility who favoured him, and fided with him, 
IW. Rafws calls the Normans, and. Engliſh Nobility 
to London, & leges (tatuens,. ard «here ſtabliſhing Pag. 543. 
the Laws, he. marched with them againſt his Bro- 
ther, faith Florence of Worceſter. He bound them 
to him, ſaith M, Paris, faciles leges romittendo, pag, 10. 
by promiſing them eaſie Laws; as t ole of King Ed- 
ward were by them ſtled, and acconnted. He 
ſweetned them, faith Joby Brompton, by promiſing Pag. 534. 
that he wonld eſtabliſh mcliores leges quas fibi vel- 
lent eligere, thoſe more acceptable Laws which they 
would chuſe, Now thoſe we know, hy their re- 
queſt in his Fathers days, were the Laws of Ed- 
ward, and they with the emendations of. his Fa- 
ther,, were the Laws then eſtabliſhed. Theſe Pro- 
miſes he very htzle regarded after his agreement 
made with his Brother Robert 3 but falhng ſick, 
at the ſuggeſtion of his Barozs, he again promiſed 
ro God, {aith Radulphus de Diceto, Rectas leges Pag. 490445 1. 
ſtatuere, to ſtabliſh right Laws, 
Hewxry. the firft, his Succeſſor, in the begining 
of his Reign, ſaith * R. Hagulſtadenſis, gave to the *1yie in prin- 


| People their Juſt Laws and Liberties , confirming cipio Regni 


them with his Charter, and his Seal, Dunelmenſic, fs degos jutas 


R. Hoveden, Florence of Worceſter, W. of Malmeſ- poyulo dedit, 
bury, M:; Paris, and Henry 'of Knyghton ſay, that $954 conkes 


. | mavir, figillo 
on: the. very day of his + Conſecration he granted to ms 


all his People the Laws of Edward, with the enren- p+ 319+ 
dations which. his Father had made of them, | WI" 


crations ſuz : 

dic. — legem 
Regis Edvardi omnibus incommune reddidit cum illis emendationibus quibus parer 
ſuus illam emendavit, Dunelm. p. 225, 226. Hoveden p: t, F. 258. B, Flor. Wigorn. py 
650, W. Malmsbur. F. 88. M. Paris p. 38. H. de Knyghron p. 2374. 
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» ney wn cy to Brompton ſay, 
en po that having promiſed 4 ral mcheravc of 
Laws and Cuſtoms, he was conſecr hes 
Biſhop of London. M. Paris _ expreſly, 
that t , Clergy, | 
congregato #he P of England, # wight d 
Londonins cle> ne love and the promotion of him, and the 
ro Angliz, * king him for their King, and Patron, promiſed 
populo uni- taking . whi <> lan d 
verſo,promiſic thems the emendation of the Laws by 1 Eng 
emerdario- had been oppreſſed in the time of his Brother, and 
—— and'\ Nobility anſwered, That if he 
bus oppreſ- that all the 3 
Crt would freely grant to them, and cou m by his - 
glia rempore zo thoſe Liberties, and ancient s which flou- 
Farr neper riſhed in the time of King Edward, they would ane: 
detuntti, ut 97 monſly conſent to receive him for their King; an 
um in ſui pro- that wort his Conſent,and Oath to do ſo, he was crea- 
motionem ac- fed Kin at Weſtminſter. And when his Bro- 
— came to challenge the Crown as his 
amorem, & ut ther K d Fat” 
illum ſuſci- by right of Succeſſion, and the Concord made _- 
perevrinRe- twixt him and his Brother Rufws, to cargo 
yum. Adjec Subjects to ſtand by him, he ſpeaks thus to them, 
deroreſpon- * ] your mild King am —_— to preſerve you in 
natibus cun-* Jour Ancient Liberties, as 1 have often _ - 
Qs, quod fi 0# Oath, —— And comman4 all things to _ = 
animo voleme þjy obſerved which holy King Edward, by 4 - 
> =o ſpiration of God, adviſedly eſtabliſhed. 
CT 
rem. Henrico autem hoc libenter annuente, & (e id — 
mante, conſccrarus eſt in Regem apud Weſtmonaſterium.. LA TOE 
ee 0 conforare —amils edchnque fates Berls- 
— — ide ſancivit, unviolabilicer jubeo obſervari. Ibid. p. 42. 


Steven 


—_—_ 


—_—_ F_— OED 


Stever facceeded him , and he, to get the 
Kingdom, promiſeth a Melioration of their Laws Melioraio- 
according to their minds, Our Hiſtorians tell us, —_— 


That or the of his Coronation he made a Com- ——_ 
paiZ with his h and People, which afterwards arvierium ſm- 


«t Oxford be ſwore to obſerve. And one of the $525"m Mt 
terms of this Gompact was, That gue of the Fwpegt 
ſerve good Laws, and anciemt and j "Cuſtoms hk 315 
in Hundreds, and Pleas, and other Canſes. Brompe: p. 


1024+ 

leges, 4 = 7 in Hundris & Placitis & diſs Cau- 

' P* 314- 
Pata 4 LO Eccleſiz SanQz in die Coronationis 
Þ gt 


the Second follows hum, at the _ 
ning of. his Reign, eſtabliſhing Peace in his King- 
—_— - he the: Lao of Henry # 
f and-father, to be inviolably obſerved pie pacetn 
A hos his Kingdom. F = 
ges Henr. Avi 


_ I 7 om; Fs. a — na. Hoved.. pas. 2. F. 
2dr. 


Richard the firſt, facceeds him, and promifeth 
uper Oath at his Coronation ny three thines, viz. 
1. That he would give Peace, L Reve- 
rence to God, and the Church, and her Clergy all Neaned 
the days of his life. 2ly, That he would exerciſe Crs 
true Tuſtice and ity to the People committed to > 


his Government. 3ly, That he would put away all Reverenciam 


Deo, & Jntz 
Eccleftz, & <cjus ordinatis portaret. 2®, Quod rettam juſtitiem, & zquiraem ex- | 
erceret in populo fibi commiſlo, 43*. Quod majas leges & conſuerudines per- 
verſas, f1 quz in Regro ſuo induttz func, delerer, & bonas leges conderer, & fine frau- 
de & malo ingenio, cas cuſtodirer. Hoveden. F, 374. A. M. Paris p. 108. Rad. de 
Dicero Imag. Hiſt. p. $47. Chroo, Joh, Brompc. p. 11 57. 


C evil 


=" %a.. —— > 
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evil. Laws, - and perverſe, Cuſtoms, which were in- 
troduced into his Kingdom, and would make good 
Laws, and maintain them without. frand and evil 
Covjurarus inclination. Then the Archbiſhop of 
eſt ab _— conjures him by God or to take him this Ho- 
eprcopo. ct nour, unleſs he uprightly i to pe _ what 
unterqn ws and when he nebrceed, That by 
huve hon0-  2þe ' belp of God. he intended. ſo-to do, \the Arcli-. 
ne al tn biſhop puts the Crown upon his Head. 
menre habear 
Sacramenrta wenere quz fecir 3 & ipſc reſpondir ſe, per auxilium Dei, bona fide ob- 
ſervarurum omnia ſupra dia. Ibid, - y 4b | 


King John, at his entrance on the Goverimment; 
took the ſame Oaths for ſubſtance which his 
predeceflor Richard had done, {wearing to pre- 
ſerve the Church and her Dignities from harm; to 
aboliſh. unjuſt Laws, and to eſtablifh (Good, 'and to 

+ >. exerciſe right Juſtice 3 and he '\wasalſo\ by the 
AIRES Archbiſhop conjured not to take wpon hin the 
Johannesrri- ingly Honour, unleſs he really intended to per- 
plici involy- fora bis Oath. When he was abſolved from his 
__ viz. Excommunication by the Archbiſhop at Wincke- 
=+=ry fter, he was by thitn ' compelled to ſwear, That 
_ he would deſtroy all wunjuſt Laws, and would re. 
tos diligerer ſtore good Laws, viz. The Laws of King Edward, 
CT and cauſe them to be obſerved of all throughout his 
deſtructis, bo- AX 1g 40/7. is A | 
rer, & reQtam )uſticiam in ſgoo Angliz exerceret, dcinde adjuratus eft ab Archi- 


—_— ex parce Dei, & diſtrice tvicws ne Honorem hunc re praſume- 
rer nit} in menre habuir opere 
. K. Hoveden F, 450. M. Paris p. 128- __ 

Avdiſtrs ipſe apud Winconian Regem abſolvi, & ipſum jurare compu- 
lerim quod ome ag mvp oa Ls by 
im Regno facerer ab omnibus oblervari, M. P 


juraverat adimplere, Chron. on By 256- 


aris p, 166, 167. 


King 


_ _ 


———_ _— 


| 
| 
| 
| 
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King Hetry the Third was but nine years old Annales Mon. 
when he ſucceeded King Jobn, and in-the ninth ny 4 
year of his Reign he granted to all his Clergy his © * 
Nobles, arid by , his Magne Charts, and his. 

Charter of the Liberties of the Foreſt and by theſe 
Charters he confirms to them {bertates & liberes 
conſuetudines quas prizs habnerant , the Liberties 
ant free Cuſtoms which they had before, M. Paris 
ſaith , That he exatted the fifteenth part ggf the Pap: 274. 
Moveables, both of the Clergy, way | the Laity, and 
that they promiſed to grant them, 11 illi diu petitas 
Libertates concedere nal, prope be would Pag- 23. 
* give them the Libertics they had ſo long deſored ;, 
And that accordingly he gave them theſe two Char- 
ters, which were the ſame that had been granted by 
Kong John... The Barons requiring a confirma- g-D: 1223. | 
tion of theſe Liberties from the King, William OH 
Briwere, one of the: King's Council, anſwered, 
That the Liberties which they demanded were not 
to be obſerved, becauſe they were violently extorted ; 
the King replied, AZ of ws have ſworn to theſe 
Liberties, and that which we have ſworn, all of us 
*are bound to obſerve 5 and.the truth is, at the con- 
cluſion of the Peace- with Lewis the King, the Speed p. $72. 
Legate, and. Earl Matſhal ' ſware that the King 
ſhould reſtore to the Barons, and others, all their 
Rights and Inheritances, with all the Liberties 
formerly demanded of his. Father, And in\the Speed p. 59x" 
year 1225. the King again drawn with the. de- 
lire of Mony, grants thoſe his Charters under his 
Seal, and Oaths wee taken by Royal commandment 
to tze all Men to the obſervation of the ſaid grants. 
Edward the firſt was declared King, and Suc- 
ceſlor of his Father when abſent in Paleſtare, and 
C 2 return- 
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returning into England, is Crowned in the $c- 

- cond year of his Reign, and inthe Third'calls a 

Parltament at Weſtarinfter , where he bears the. 

ints of the ill Government of the Realm, 

and the Church, and makes that wholſome Statute 

to relieye- them which is called the firſt Statute of 
Weſtminſter. 

At the Coronation of Edward the Second, the 

Earls and Barons of the Kingdom of England 

treated of the State of the Kingdom, requeſting 

the Baniſhment of Peter of Gaveſtor from the 

TI Kingdom; and that Baromm ſnorum wellet cronſt- 

Noaſtr peco. 4is trafere Regni negotia, he would tranſalt the 

buſineſs of the Kingdom by the Councils of his Ba- 

Rex noluit mos 5 which the King de to grant, the Nobles 

conſenure, d- ,  deavoured to hinder his Coronation 3 which the 


ſuerum comi- Kin underſt "ne. promiſed ait ty in the next 
> . Aoki to 4o the which < dere X 


tonem Re 
am impedire, Rex i fir bona fide ſe fafturum illis in proximo 
Parliamento knob D'S Coronatio differarur, walknth. Hiſt. 


Angl. p. $5. | 
SIE OE manins 
anc Epiſco- ,f + iſhops m 5 an Oration to the "Cone" 
=> = ol Av the Conſtitution of the King and Kingdom, 
materi Re- bow the King ſhould beheve himſelf to them, and in 
oy & Regni hat things they were to obey him : this being done, 
cer Rex the King ſwears before the Archbiſhop and Nobles, 
kaberet in ;þ,p-he would permit the Church to enjoy her Liber- 
ſibi debuir obedire, quo completo ) — | 
EE me ee EE ; 


Gn re 


® 
. 
—_ —_ I On mmm 
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ties, and wonld howonr het ard her Miniſters. 


.2dly, Thet be wont4 canfe the RR 


to be obſerved every where, eſpecially't 8, Ed- 
ward. 3dly, That be would be no op of Per 
ſons, but would exerciſe reght- t mar 
and min, ad eſpecially w ew Merty. This 
being done, the Archbiſhop, the Marſhal being” x 
turns —_ to all the quarters of the Church, decla- 
ring to the People the Kings Oath, and arking then, 
if they could ſubject themfeloes to fuch a Prince and 
overnour, end would obey his commands ; ' to whe 
they all iſwered, That they would willingly do it. © 
Here then vou fee that Wilken Rs ; "Henry 
the Firſt, and Steven, ger the conſerit of the Peo- 
ple by virtue of this promiſe #0 grart ther their 
wn s, and ancient Cuſtoms, that Henry the 
irſt, Rithard the Firſt, and King John, and Rich- 


ard the Second at their Coronation oblige them- , 


ſelves by Oath to grant them-3 And upon theſe 
Obligations the People, Nobles, Brlhops, and Com- 
mons conſent to own them as their King, that 
the Archbiſhops conjure R. the Firſt, and Job, 
not to take upon them the. Crown, unleſ$” they 
—_——— bel _ Oaths; that 
all of them at the beginning of their Reigns b 

Oarths, or Promiſes oblige themſelves to Jos: theſs 
Laws and Cuſtoms to the People, and that f any 
ſcrupled {6 to do, the'Nobles t tit their con- 


cern to hinder his Coronation, till "he tad cirher - 


made, or promiſed this engagement 
They therefore change t abſolntely neceſlary, 
that whoſoever would be their King, ſhot{d make 
this Compact with thern, and be as mach engaged 
by Oath to grant theſe Priviledges to + them, as 
they 


V3 
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\ monly that this 
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they were to ſwear Allegiange to him, 'and com- 


And then it mult be as neceſfary that he who doth 


.continue to be their King 1d continue to per- 
form his Oaths, and grant theſe Priviledges to his 


People. .. 


_ —_ —_— 


S E-C.'T. HL 


That when. the ancient Laws of their Country were 
wholly violated, they conſtantly complain'd of the 
uſtice of the Attion, required the obſervation 
oem. and when they could not prevail by fair 
means, they fought to recover their Right by 
Arms. Where an account is given of the Barons 
Wars for the preſerving of - Magna Charra, 
and the Charta de Foreſtis.- - - 
OR farther evidence of this matter, let it be 
confidered, =L o- 4 Ia! 
; 3dly, That when theſe Patrie Leges, theſe Anci- 
cient Laws of their Country were violated, they con- 
ſtantly complained of the Injuſtice of the Attion, 
required the obſervation of them and) when they 
could not -prevail by , fair means, they revolted 


. from their $ubjettion, and ſought to recover their 


Right by Arms. This they require of W. Rafa, 
when be was ſick: And it was probably for neg- 
le& of theſe good Laws, that moſt of the Nobil;- 
ty, faith M. Paris, did a4 Rabie conſpirare, conſpire 
againſt him with one fury. For the reaſon was 

it 


be furſt, done by their Kings | 
before they would engage to be. their Subjets. 


- and” the Church of 
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it, that when Robers came againſt King Henry the 
Firft, a great part of the Navy went over to Robert, 
for thisthey did, faith M. Paris, quie Rex jan Ty- 
rannizaverat, becauſe the King was become a Tyrant, P** 45. 
1. e. he governed not according to Law. 

When Sever Amchbilhop- of Canterbury In the ** aneng F 
year 1213, had found the Charter of Hemry the berraces diu 
Firſt, by which: he granted to then the Law of K ing milias pos: 
Edward, with thoſe emendations which his Father, "gd flarum 
by the Counſel of the Barons, did ratifie, he told the vocare. M. 
Nobles this war the Charter, bywkidh, if they pleaſed, i Þ 167, 
they might reduce their — Eiberties into their Archicpiſco- 
former ſtate; The Charter being read; they muth re. £5 vero pro- 


Jjoyeed, and ſwore, in the preſence'vf the Archbiſhop, nt 
when they cont ſpy out' a Sven, theſe Li- lim tuum 
berties , if | need vequired, they "would ſpend their $322" foo, 
blood ; the Archbiſhop, on the- other fade, prowiſed to deratione ta- 
help them. to the uttermoſt of -his power, and {o, ba- ta __—_ 
ving made a League among themfelves, they diffolue4 ro. 
the Aſſembly. | | M. Paris ibid. 
- When King Joh» ſtill negleed to obſerve theſe 
Laws, the Nobles come unto 'him, requiring him to 
confirm the Liberties and Litwws of ſein Edward, 
and other Liberties _ fo hine, the Kingdom, ves; 
ngland, they being leges Anti. quaſdam li- 
que, O* Regni' conſuetudines; the Ancient Laws _— 
and Cuſtoms of the Kingdom, contained partly in the %. com an” 
Charter: of Henry the Firſt, and partly gathered out Iberraribus 
of the' old Laws of King Edwatd, thr % i Rego. 


eatning that liz, & Ec 

_—_ — rm M, Paris p. ry 
libertarum m quz ibi magnates confirmari bane parriny i 
Charra R. Henrici (uperius Fm - tne ex legibus R. Edvardi entionices _ 
corre alemonnes ied, wh Box ills incontinent] contedtres, & i munimine- 
c you per poem caſtrorum ſuorum, terrarum, & m, ipſum 
Regem compeBerent, donec ſuper pramiſls facisfaceret comperencer..M.Paris p.276. 
if 


iz Angli- 
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ode Py het 


= 


cedrer de that he would never fat Liber TE an 
tur ſeryus, & himfelf was mads —_ that the Barons 
quare cam might as well ack the Kingdom, they betake them- 
pet -15. _ to War, and the Barons having \got the Ci- 
Batones.von ty Of | Loudon on, their fade, they wrige Letters 1s 
poſtulant Re- br the Bale Barons, and K nights who adhered to 
; *0e.0h ting them, with = Java that as they 

reed the Irdewars of of their Goods. PaſſJeans, 
daerting the King, they would to 
FC ILTY them futhfully, awd. ſtand. immoveably with then, 
teras ad co» ſighting. for the. Libertwes, and Peace, of the Kingdom. 


mices, Baro- 
ng Sor—e illos qui adhuc per Anglipt R Reg), licer licer fide, adhzrere videbanur, ex 
horrantes -cos, cut comminacione, - ut, omnium Reruns fuarum-8« poſſeſſoner 
indemnicatem dil Regrm Srſorum deferendag. & fibi fideliner adhavences, 
fimvl cum cis pro libertatibus, 8. pace Regnh iramobiles farene, & efragiter Ger 
rent, M, Parts p. 199+ 


the, King, fodiug. that he was not. 

In cjus tem- we "hs hip t the. ſtrength, of the Barons, withoue. 

bei am grants the Laws and Liberties _— de- 
np foe : ey grey and confirmed them by his Charter, 

My commu- 4, thus. it, Was, 35 Hexry of Knyghton faith, that i yr 

Gum Regni, #1996 were procured the Articles of Magna Charta to) 

p: 2424 the common good of the Realm. And'\when the 

TEE... by the inſtigation of ſome Sons of Belial,was 

ain perſ{waded to fly from his Oath and Promiſe, 

w Keyes Balons ſpake thus to another, What ſhall me do 


mv, illum, delebir nos, & populum noſtrum, expedic igitur ur deleatur 2 ſolio 
Regni ſub, > yt rr—— ſuper nos. Henr, » de Koyghe. de 
Even. Angl. p. 2423+ 


with 
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with this \ wicked King ? if we let himthus alone, he 
will deſtray ws, and our Peoples it is expedient there- 
fare, that be ſhould be expelled from the Throne, we 
pill not bave-kins any longer to Reign over vw. And 
thereupon they fend -preſently ro Lewis the Son 
ot the French King ro come to their afliftane 
miſing hm theCity ot Lora9n,and their ano 
to him.. And though the Pope ſent his B:{, by 
w ich ke made vord this C:erter of the Liberties 
of the Kingdom 'ot Ernghond, and writ a threat- 
ning Letter to the Barons ot Erglard upon that 
affar, Notwithſtanding all his threats, rolwernt 
defiflere ab inceptis, the ' Barony would mot 
from their Undertakings, but rifing up (till againſt 
tum, thev vehemently annoyed him, faying; con- 
cerning the Pope,that of the Prophet,Ws to kim that 
juſtifies the wicked. And when the Pope proceeded 
to Excormmurmecate the Barovs by name, and in 
particular, nenher would the Barons obſerve, nor 
the, Prelates publiſh the Excormmunteation. And 
what the judgment of the generality of this Na- 
tion was of the whole War, we may learn not 
only from the general cagagement-both of the 
L aity and Clergy in it, but alſo from our'own 
Hiſtorians; for they inform us, That. qur Nobles 
were forced to make this War out of « double T7 
fy, ſe he "would not permit the Laws of St. Ed- 
ward tv be kept, 4s formerly they" were wout to be, 
but did all things by his own will, "nor would obſerve 
the form of the Law; but difinherited his Nobles 
without the judgment pf their Peers. | 
To this effe& I find, according to the cuſtom 
of thoſe times, a 
Mailros, deploring the intelicity. of this Aﬀair, 
wW-.5 That 
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defeſt M. Paris p. 


126, 


Pag. 192, 
Infurrexerunt 
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That the Body ſhould attempt to rule the Head, and 
the People to be above their. King; but adding, 
that there was a great and manifald neceſſity that it 
ſhould be ſo, ſeeing the King perverted «the good 
Cuſtoms of t ingdom , neither rightly managing 
, Rights, or jets, but making that to be 
which was agreeable to his own will, which 
moved them m_ they would not ſuffer this Ty- 
ranny of the King, and to require the Depoſition of 
him, if he would not conſent to the Reformation of 
the Law, and to reſign the Homage they had made, 
till be would give them cantion to preſerve the Peace, 
And the ſame Ammrals ſay, the Barons only fought 
pro legibus priſtinis reſtaurandis, for Reſlaurati- 
on of their ancient Laws. And when the Earl of 
Pembroke made his Oration to the Aſſembled States 


mn behalf of Henry the Third his Son, he begins it 
\{ * Speed thus, * Albeit the Father of this Prince, for hjs evil 
| ene? Demeaners , hath worthily 


undergone our Perſecu- 
tion — we otght of Duty an4 Onſetence, to. gbey 
this Son. " 


Ordinem Anglia fancivir, Juran unanimirer jamſe nolle pati, 
Og prpe——_— quis audivit ? —_— Tyranmdem Redoremingak 
Nam capiti ivitz © Die primo veniunt juri paricuri : 
SES ESE 
Cauſa mlciplex illud exigebar, Diem ponir alcerum temporis fururi : 
Nan Rex mores optimos Regni pervertebat, Nec venir, ſed venjune ipfi coaturi, 
ne 


Indigenas nimis deprimebar, 
itimos obſides perdebar, 
vyentitius rerras poflidebar 


- 


\ 
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When Henry the Third made void the Charters of 
Liberties, and of the Foreſt, pretending they were 
granted whilſt he was in dureſs, and had not the 
power of his Body, or of his Seal ;, the People preſently 
begin to murmur, and the Barons ſiding with Rich- 
ard Earl of Cornwal, the Kings ; fea y with 
threats requeſt him to do right to bi Brother, P_ 
ly denouncing to him, that he ſhould without delay 
reſtore the Charters to him ſealed which he had cam In codem | 
. celled at Oxford ;, and if he did not, they would -m09rmnn mh 
compel him by the Sword to make him competent ſa- lare, & cafſa- 


tisfation in theſe matters. Charts i in 


provinciis omnibus Angliz de liberratibus Foreſtz , hanc occaſionem prxrendens 
quod Charrz illz fuerant, & liberrares ſcriptz, & fignarzx, dum ipſe erar in 
cuſtodia, nec ſui corporis, aut figilli aliquam habuit poreſtarem. M, Paris p. 232. 

Sin autem, pi illum gladiis difurrencibus compellerenc ut ſibi ſuper his ſarisfacerer 
eompercnter, M, Paris p. 233+ 


A. D. 1233. the King invites over the Poio- 
vins, and other Strangers, who, with the Bilbop 
of Winton oppreſs the Nobles with all their 
power, and cauſe great diſcord and complaints 
For judgments were committed, faith M. Paris, to Judicia com- 


the unjuſt , the Laws to them who were Outlaw'd, ya 


Peace to thoſe who were given to Diſcord, and Juſtice exlegivus, pax 

to the Injuriows. Theſe things ſo exaſperate. the diſcordann- 

Nobility, that they Combine for Defence of the Juan 
publick 3 and by Richard his Brother,and the Earl 253. . 
Marſhal, humbly requeſt of the King, that he would 

/ rn corre theſe exceſſes which tended to the 
4 egem humi- 


boerſion of his Crown and Kingdom, to the op- jer rogabar, 

| ut tales exce(- 

ſus corrigere feſtiner, per quos Coronz ſux, & Regni ſubverſio imminebar, affirma- 
bar —_— quod fi hoc emendare diffugerer, 4 & czreri de Regno Magnar«s, 
ramdiu ie ab ipſius confilio fubrraherenc, quamdiu alienigenarum conſortio frucrerur, 
M. Paris p. 254. 
D 2 preſſion 
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That the Body ſhould attempt to rule the Head, and 
the People to be above their, King but adding, 
that there was a great and manifald neceſſity that it 
ſhould be ſo, {ceing the King perverted al the good 
Cuſtoms of t ingdom , neither rightly managin 
Rights, or Subje&s, but making that to fa 
which was agreeable to his own will, which 
moved them to ſwear they would not ſuffer this Ty- 
ranny of the King, and to require the Depoſition of 
him, if he would not conſent to the Reformation of 
the Law, and to reſign the Homage they had made, 
till he would give them cantion to preſerve the Peace, \ 
And the ſame Amals ſay, the Barons only fought 
pro legibus priſtinis reſ aurandis, for Reſflaurati- 
on of their ancient Laws. And when the Earl of 
Pembroke made his Oration to the Aſembled States 
mn behalf of Herry the Third his Son, he begins it 
* Speed thus, * Albeit the Father of this Prince, for his evil 
"uy 


P- 57% Demeaners , hath worthily undergone our Perſecu- 
tion — we oftght of Duty an4 Calne, to. gbey 


(his Son. 


A Anglia ſancivir, 
ceonyÞ op rongyetogcopure; 
Nam przeſſe capiti corpus it 3 * 
Cauſa ex jllud cxigebar, 
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When Henry the Third made void the Charters of 
Liberties, and of the Foreſt, pretending they were 
granted whilſt he was in dureſs, and had not the 
power of his Body, or of his Seal ;, the People preſently 
begin to murmur, and the Barons ſiding with Rich- 
ard Earl of Cornwal , the Kings Brother , with 
threats requeſt him to do right to his Brother, ſharp- 
ly denouncing to him, that he ſhould without delay 
reſtore the Charters to him ſealed which he had can- In codem | 
celled at Oxford 5 and if he did not, they would 9mm od wh 
compel him by the Sword to make him competent ſa- lare, & caſſa- 


X , . re omnes 
tisfaion in theſe matters, Charras in 


provinciis omnibus Jo, de liberratibus Foreſtz , hanc occaſionem pratendens 
quod Charrz illz facranc, & liberrares ſcriprz, & fignarz, dum ipſe erat in 
cuſtodia, nec ſui corporis, aut fgil i aliquam habuir poreſtarem. M, Paris p. _ 

Sin autem, ipfi illum gladiis di ibus compellerenc ut fibi ſuper his ſaristacerer 
eompercnacer, M, Paris p. 233+ 


A. D. 1233. the King invites over the Poio- 
vins, and other Strangers, who, with the Biſhop 
of Winton oppreſs the Nobles with all their 
power, and cauſe great diſcord and complaints 
For judgments were committed, faith M. Paris, to Judicia com- 
the unjuſt , the Laws to them who were Outlaw'd, MEMO 
Peace to thoſe who were given to Diſcord, and Juſtice exlegibus, pax 
to the Injurious. Thele things fo exaſperate the diſcordant 
Nobility, that they Combine for Defence of the ju atinan 
publick 3 and by Richard his Brother,and the Earl 253. . 
Marſhal, humbly requeſt of the King, that he wonld 
ſpeedily corre# theſe exceſſes which tended to the _ OP 
Jeabverſfon of his Crown and Kingdom, to the op- [ore wang 


| ut tales exce(- 
ſus corrigere feſtiner, per quos Coronz ſux, & i ſubverſio imminebar, affirma- 
bar inſuper quod fi hoc emendare diffugerer, ipſe, & czreri de Regno Magnar«s, 
ramdiu ie a) ipfius confilio fubrraherenc, quamdiu alzenigenarum conſortio fruzrerur, 


M. Paris p. 254. 
D 2 preſſion 
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preſſion of his natural People , and of their Laws 
and Liberties, and that if he would not reform ther; 
they would withdraw themſelves from his Cornn- 
ſel. 
Whereunto the Biſhop of Wixcheſter replys, 
That it was lawful for the King to call what ftran- 
gers he liſted about him for Defonce of his Crown 
and Kingdom, thereby to compel his proud and re- 
belliows SubjeFs to their Obedience, with which 
Anſwer they' were ſo incenſed, that they pro- 
Firmirer pro- _— each other in this cauſe, which concerned then 
_—_ .. all, they would ſpend their lives. 
hac cau- | 
hue omne | rangebat, uſque 2d divifiozem corporis & apimz virilicer decercarent. 


Then the King Summons them to a Parlia- 

ment-at Oxford, to which they-would not come , 

and after this to another at Weſtminſter; they 

ſending him this Meſſage , That he ſhould ſad- 

denly remove Peter Biſhop of Winton, and his 

Poifovinss and that if he would not do this; 

they all, by the Common _ of the whole Kine- 

dom, wonld expel him with his evil Counſellors out 

nollen jok of the-Kingdom, \and. tonſult about the creation of a 
mms de mew K ing, wa | 


3 
| 
' 
- 
: 
] 
b 
; 


communi eon« " 41 ; 
filio rotius Regni ipſum, cum iniquis conſiliariis ſuis, I Regno. depellerent, & de novo 
Rege creando conrreftarent. MN. Faris. p. 265+ . | 


A. D. 1234. A Parliament is Aſſembled at | 

| Weſtminſter, 10 which indeed the Biſhop of Cheſter 

Excommunicates all them who were deſigning 
alium 
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aclinm Regem creare, to create antother Rag: yet M. Paris 
doth "gs Archbiſhop Ele&, and his Suffragans ® *7* 
roundly declare againſt the cruel and dangevous 
Practices of Peter Biſbop of Winton, and Peter de 
Rivalis, Firſt, Becauſe they ſuggeſted, that the yocames eos 
Engliſh were Traytors, and alienated the Kings proditores, & 
heart from the Marſhal, who was the beſt Mar in nei voe. 
the Land. So that, in their judgment, they that ri — 
fought, and were then in Arms for. their Laws |\9* efthomo 
and Liberties , were ſo far from being, Tyaytors, p, 211, © 
that they were the beſt _ of the Najon. $ 

condly, That there was cauſe _ the Rnine Ne 

of King and K ingdom , ance "- y bad got ſuch an 

; Fonr 3 over him, that he faced rather to be un- Timendum eſt 
der their power, than they under bis. Which al- TS 
fo ſeems to have been the, cafe  betwixt King 9», cum vi 


Sb ma- 


«mes and his: Feſuites, Thirdly, That: they con- : 
Jeu and HOC the Lo. of the Land worn bg 
to,” ard confirmed, and ſtnenghned by a——_ —_—_— 
cation , 'and with that Prey Jujtiees, b reaſot 0 of ſh 20 
which, and may: other grievances, they humbly be- 
ſought him to gopern. his "Peaple, atcording . to the 
example of other Nations, by. the ſworr Natives of 
his Kon dom , declaring that if he di4 not cor- 


re# theſe mi Care's nt in 4 little time, ye mould 


Icem legem 


proceed: Ee ical nr. both 499 We Corn- 
ſeltors and. kim 74 bY - nn, "ood 
firmaram at- 


que per excommunicationem tun; paricer ——_ confandune, & per- 


R Niſi, Ba iſta & Uds dicto 
infra var oh ene ww in vos, & in omnes contradictores, 


per cenſuram icam procedemus, P- 272» 


Edmond Archbiſhop lets of "IRS being 
ſoon after conſecrated, comes to-the King with 
his 
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** this Biſhops and Prelates, relates again the' ſame 
grievances, declaring to him, That if he would not 
corre, and parificall compoſe theſe things with his 
Liege People, he, with his Prelates, wonl4 denounce 
the Sentence of Excommunication againſt him and 
all the Enemies of this Concord. Upon which the 
King is, at laſt, prevailed with to remand the Fi- 

Denuntiavir ſhop of Winton to his Cure, to baniſh Peter de Ri- 
criam ipft eX- 2,2/;5 from the Court, and the PoiFovins trom the 


mitrerer, & cum fidelibus Regni ſui pacifice componeret, ipſe — cum omnibus Pre» 
latis qui aderant, in ipſum Regem ſentenciam ferret excommunicationis, & in amoes 
alios hujus pacis contradifores. Thid. 


One thing more is obſervable in this matter, 
that as the War of the Marſhal was generally 
thought juſt, ſo the Marſhal juſtifies himſelf to 
have been no Traytor , as being always ready 
to ftand to the judgment of his Peers, and bei 
exiled, and deprived of his Offices and - Lan 
againſt Law, for which canſe, ſaith he, 1 ceaſed to 

Unde homo be the Kings Liege Man, and was —_—_ from 
= _—_ my Homage not Ly my - ſelf, but by the King 

s o 

_ per me, ſed per ſ{ciplum licenter abſalvebar. p. 293- 


A. D. 1237. A Parliament is held at Londox, 
in which the Kin _—_ .. regard ay the 
t expence for his Siſters Marriage, the thig- 

oth part of all Moveables both of the Cler 
and the Laity. After great oppoſition made to this 
demand, and the recital of many ſuppoſed miſ- 
carri the King diſavowing , and proteſting 
again(t his former Revocation, awd freely grant- 
img 


Supplies of his Parliament hel 
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ing the. inviolable obſervation of the Liberties, un- 
der pain of Excommunication, bath yielded to bim , 
the thirtieth part of all moveables. promiſe =_ 
liber- 


rates M, Charrz ſuis fidelibus Regni ſui ex runc inviolabiliter obſervare, &c. Marth. 
Paris p. 298- | 


In the year 1240. the Archbiſhops, Biſhops, and 

_ of the Nobles, aflembled at London, grie- 

voutly complain of divers Injuries, Oppreſhons, 

and Defolations which betell the Church by the 

evil Counſel of the _ his Charters, 

and . his Oaths, after he en ſworn that be 

would preſerve the Excle ſtical ebts inviolated, Reponences 

and himſelf held a Candle when the Biſhops in his querimoniam- 
imam 


. M 9 , ; gravi 
hearing pronounced the Sentence of Excommunication ————_—_ 


againſt all the Violaters of the __— Liber- in curia ſua, 
tie, he then extinguiſhing his Candle with the = nee 
reſt. | preſhonibus, 
p @®uoridianis 
deſolarionibus illaris Ecclefiz per” iniquum Regis confilium, contra Charras ſuas, & 
juramenta temere veniendo, — cum ipſe Rex tories juraverat ſe jura Ecclefiaſtica il- 
libara conſervare, ipſomet audience, & Candelam renente, quod omnes Epiſcopi ia 
violatores libertarum Ecclefiaſticarnum fmul ſemeenciam fulminabant, in cujus ſenrentiz 
conſummatione, Rex, ut alii, ſuam Candetam exrinxir inclivando. M, Paris p. 354. 


In the year 1242. the Kin —_—_—_— farther 
at minſter tor , 
his intended expedition into France. But they Ec praterea 
reſolutely deny to give him any, for that, in or- concclli: <> 
der to the obtaining former grants of Money, he nn, 
races cCuntenezx 

in M. Charta ex tunc in antea plenius tenerencur per torum Regnum ſuum, & inde 
fecit cis quandam parvam Chartam quam adhuc habent, inqui exdem continentur — 
& quia dominus Rex nunquam poſt tricefimam datam Chartam ſuam de libertatibus 
renuig, Ibid. p. 3944 . 

had 
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had promiſed - and pramed to them that all the. [i- 
berties. oantained wm —_ Charta, ſhould from 

+; thence be fully obſerved through the Kangdam, and 

+ had given them a little Charter in_wkich they were 

contained 5 and yet, aftcr all, he never was true to 
Lis word, but oppreſſed them ſtill more, 

In the | vear 11244. he deſires new | Supplies, 

which fora \tive they retule, pleading thar the 

Charter of Liberties which the King granted, 

Erquia Char- 4 the Archbiſhop had upan Oath in the Kiug's 
quas dominus #49e promiſed to them, was not obſerved. 
CIIEIR at laſt, upon the King's faithful Promiſe rol 
cexrecaſy. and obſerve the" Liberties unto which he had 


& fide-jull who ſhould be rorfervatores libertatiim, K eepers of 
me pro fiegs their Liberties, they grant him new Supplies ; 

promiſerat, [Cing theft promiſing himelf to obſerve them, and re- 
- me Fe oebing that for the defence of their Liberties, all the 
a. Marth, Pa- Biſhops in their Dioceſſes ſhould _—_— Semtence 


Ia the year 1252. he holdsa Parliament at Lon- 
don, and requires more Money 3 and they, after 
ſome conſultation anſwer, that though the King 
hal ruch oppreſſed both Church and Kiingidows, they 


would 
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would doe C.. he 68 to ebis defires, ded quantum quanrum 

that, as he bail en ov, previces ISA 
bly kf 2 gt 1p od of their If & Reg- 

berties, ſo often covenanted ens which the to.. Other un nu ſom 

things they 


= King would Ce thee. 
I eg , that whilſt crir quod 
he lived * be vever would be reduced into ſuch ſlavery : —_— ir 


ulat a no» 

And fo the 4ſſembly breaks u , PRI nothing ndemus, 
but the #7; ts q A Feeder rio fa, 
fd ne police, 0b- 


mur,ſ,quodmulcodies promiſir, velit Chartam torſts paſtam. rorieſq; Pre wage” Liber- 
rarum nobis jurararum inviolabilirer ——R p. $58. Nunquamin talem 


gy TG $70. 


In the Year 1253. was aſſembled a very great 
Parliament, 'in which the Arch-Biſhvp, and ſome Bi-: 
ſhops, are tent” to induce the Xing TD york me 
Charth to enjoy her Liberties, as yy % had oft pro- 
miſled upon Oath, and declaring, that if he would 
correct this, and other of his miſcarriages, ac- 
cringe tho Toner yer wok God fi hunc | 
ww inc to Petition, 4 = & alios erroces, 
how burthenſome- ſoever /it "might ribus ie Chrce de Liber 
gravamen 


to.doe, and deſires them to aſfiſt him Te 
in it ; ſo the Clergy lergy grant. RD. EUROS 
Tenth, and the'A fog s Scatage, viz, three Marks 
of every Anights Fee for that. year, and the King Rex bond'k- + - 
promiſeth faithfully, and without cavil to ite CODED 
ne,promiſe,(e 
Chartam Magnam, Seng ejus Articulos fidelicer abſervaturum, quam Rex 


hannes 
< pore ons, & funiliter qui przſens cſt, in fſceptione Coronz, oy 


- E Magna 


26 


* 


and chiet Prelgtes in thei Ornaments , with but 
ing Candles in their hands, affemble to hear the 
e ſentence of Excommunication upon all the 
Infringers of the fame; and at the lighting of thoſe 
;, the King, having one in tus 


; for 
d. 


it 
to one of the Prelates, DE 


comes not me, who am no Prieſt, to 


Peftargdaver 7 7 


a= OOO 


— 


In the nexe year # Parlienext is called, which 
of M.Charta, and Fromiſes of _ * =<: ++" apt 
may be apain confirmed, A. g the fu 
' $iciar, ther Chancellor, and Treaſarer put 
' Hands ;-to' which the King would net yield: But 
rhoogh ae" "Apa would not obleryve it, M. Paris 
in all Cruntrits, and denxnced in all Dickes antem 
pin 01 pe ary wh that 'M. Charta ,7 © in co- 

be inviolably obſerved, and the ſentence of micacibustar- 

Excommunication 1s denounced againft all the vielg. 2aacamum ct 
ws, Ref 
enter quam A. Joan 


*7 


hotmines conveneranc, ur M. Ghartz inviolabilirer tenererar 
— SR NES) conceſſic z, & lara 
aier in nes culdem vearres, Bu, p. 609, 


In the Year 1256. voragans has pew ov} ſab 
pera borribilis Auathematis, under t of an Page 619. 
horrible Anathema, that the M. Charta ret Fo 

ſhould be obſerved. 


In the Year 1257. The Xing requeſts an Aid for 
js agonr yr for the acquiring the Xingdow of 
Sicily, and YO upon condition that 
the King would 7h Charta /o often promiſed, 
and bought they tender 51000. Marks, with which the 
isfied. _— 


In the Year 1258. was held the Parliament at 
Owford where the: Nobles enter into au —_ 


E 2 League 


? 


0% af ><. ade ..A eli Banoo, 


4 \ . : - » 
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we fo require that the King ſhould faithfully ob. 


iamento 
rc 
r Ma 


Far! 
pions ſerve the Charter "of "King John,” which be had ſo 


_ en ſwore to they require alſo* the 'chi 
from & con+ Fufticiar, Chancellor, and. Treaſurer to be ordained 
ile.exipen. Publick choice, and the twenty four” Conſervators of 


le,exigen-, g 
conſtantil- the Kingdom to be confirmed, twekve byfhe Eledl> . 


fm ur Dom” by of the Lords, and twelve by the Kings who: ſwears 


ram Liberta-. to the confirmation of theſe things, and cauſes the 


'tum Angliz, P,;xce to take the ſame” Oath. Walfingham adds, 
2 that all after him did fwear almoſt the ſame thing, 


delirer renear,f& conſervet —— exigebant inſuper fibi fieri Juſticiarum, &c. —— 
> anne ord nnd why corum ndare, & Edvardus 
ius cjus codem eſt juramenco adſtriftus. p, 653, 

Rex coaftus eſt rale przſtare Sacramenrum, cum omnibus fere poſt jurantibus 
illud idem, Hyp. Neuſtr.p 467. 


But notwithſtanding this, the Xing gets an abſo- 
Re abent hw bation from his Fave] of > _ _ Of this the 
communiter Barons hearing, Beſeech * him" to perform the 
preſtirum ju- Oath publicly foorn ; but the Xing anſwering'them 
Mn > with threats,the bufinels is deferred till the coming 
obſcrvare vel- of Prince Edward : who coming' g ſides with the 
ler, Contin. M. Baroys,, according to his Oath, and a League is 
Pt-Þ.5*7- . made berwixt them to apprehend "the King's Evil 
——_ © Counſellors, and their - Abettors, arid to ectideavour 
to remove them trom the Xing. | ; 

| J bes, VIV SLY 
In the Year 1263. Theconteſt betwixt the Xing, 
and the Barens 15 reterred to the mediation'6f 'the 
' French Kings who annuls the pravifiens of Oxford, 
but with this exception, That the Ancient Charter of 


Hoc excePto, xX';ug John, granted to the Community, ſhould in no- * 


que hens thing be thereby impaired. 


ohannis Angliz Univerſitati conceſle, per illam ſercentiam in nallo inrende- 
bat penieus flerogare. p., 668, ' 
Thea 
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Then began the Barons Wars , under Simon of 
Menfort, who, ſucceeded fo far in them, as to take 
the Xing and his Son Priſoners. But afterwards 
| the Prince eſcaping out of Priſon, fights with Si- 
mon, w_ overthrows him at Eveſham, where he 
was . 


» __ Lg 


And here it is to be obſerved, that none of the 

Hiſtorians of thoſe times will permit this- Simon 

to be called a Rebel,or a 7raitor,but they till repre- 
lent him as\amoſt devout ſervantof God ard the Church, I 
and a moſt. faithfull Proteftor, Shield, and Defender yr cops 
of the" Kingdom of England, and eyen a Martyr for deber cen- 
the Liberties of C "x44 and State, _— $1- 

| k monem nonn- 
ne Proditoris ; not eni iror, i B+ , i iti 
Ein wk th enim fult m_— fed Dei —_— bo Anglia _ _—_ 


— 


— 


- » Aﬀter, the end of theſe Wars, in the Year 12.69. *-Par- Cir. 
the#ing calls a Parligment to be held at Marlborough, © ”y 
where the Statutes called the Statutes 
7 Marlborough were. Enacted, ia the Nagna Charta in fingulis (uis 

ſth Chapter of which it isdecreed, Articulis rencarur, ram in his 
| That the,Great Charter,aud the Char. 3, ns He intlices 
; Jer de Foreſta ſhall le obſerved inal} . Chara de Foreſta. 

their , Articles, bath Concer wg. the 

| the King, and bis Subjects. —— faith the Lord Toſt-La.ptce. 
| Fate, it isto be obſerved, that after this Parliament 
| | either M. Charta, nor Charta de Foreſta was ever 
| attempted to be impugned, or queſtioned, whereupon 
| Peace and Tranquility have ever: fince enſued. 


—_— eas 


"Edward 


Chap. 3- 
Chap.4. 


are to he 
ſhould be held in 


'* be {ent under the Great Sew, 
* as well of the Foreſt as others, proc 


* Sheriff of the County; and chat 
: and ot 


her Miniſter 


Lords of Parliament ,met 


ts af Ch 


| 
f | 
l 
t 
, 
t 
h 
oO 
n 


Pe I er 


= 
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confirm them as abſolutely as his Father Heagy 3. 
had done; which, in«he end, he yeilded to, asap- 
pears by the A4i,called Articuli ſuper Chartas,where chap, r. 
theſe Charters are again confirmed ; and 'tis pra- - 
vided that they ſhall be read four times every year 
before the People im every County after the Feaſt of St. 
Michael, and after the Feaſt of the Natiuity of our 
Sqviow, after Eaſter, and after the Nativity of St. 
John the Bapriſt. 


When the Xing had ended his Wars in Scotland, 
refuſed to ſtand to the confirmation which be 
made to his Barons, of fuck Laws and Kiber- 
as he before had 
forced his 
ined of the Pape an abſolution from 

obſerve 


8 


4:35 


Qbeinuir Rex 2 Domino Papa 


— — 
exattarum, 


o 


F 


i 


hogio 


| 
zi 


7 
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Walſmgham faith, that the Grievances which' the 
Arch-Biſhops, Biſhops, Abbats, Priors, Earls, and Ba- 
rons, with the whole Commonalty, remonſtrated to the 
King were theſe, viz. ; 


Firſt, That they were not dealt with according to the 
Laws and Cuſtoms of the Land, according to which -_ 
their Anceſtors uſed to be governed. | 


Secondly, That the Articles of M. Charta we-- 
megletted, to the great damage of the whole Cons 


mage y 


Thirdly, That the Afſize, and Charter of the Foref 
was not obſerved ; and then he-adds, that the Nobles 
would conſent to no other form of Peate with the King, 
than that which he eftabliſhed in the Statute, de Tal- 
lagio” non concedendo, and which I have now ſet 
down. $ al 

There is one thing more very obſervable in the 
Reign of that Xing, when the Pope had fum- 
moned him before him -to anſwer touching his 


Page 71, 72, 


reſpondetPar- 
liamentum ng 
ns rented Benkes axider Bey oor Hos Reged Scoriz,aut aliis ſais 
- —_— : og 
po nulltenus reſpondext_jud _ R_ 
becauſe 


of the Engliſh Govermeny. BF -: 


| nocoriam, 
ictum Liber- 
& m 
m - 


Farthermore, Let it be obſerved, that the Nob; 
lity of England, as the Lord Coke oblerves; '\bave 


ever had the Laws in great Eſtimation | 
and Reverence, ws Airy ana Suffer them to be *ſlicla.pgr, 
changed. This made Xing Henry the Firft, faith he, 

to write to Pope Paſchal thus : _ Holineſs, + 
Know, that, by the helg of God, whil I lie, Ph Norm haben | 

eas ve- 

ſtra, quod, me vivence, auxiliante Deo, Dignicaes & Uiſus Regni noftri Angliz non 
— rn nil mans Gcjetiion me me1i, 


F 


o - 


. prin, 


— —— — 
= 
. 


thy Pipe, im 


ny Cn t_—_— lren = 
atrimony Legjt inmate, as to {ere 
by apjyopern; bo were born, after 


well-as 

all the Bars Barons ankxer with. 
Ie will nat bawe Sod Eoin. 
titherto been. 99d approve to 
mutare Huz W uſicarz & apron; _ der. C, 9s 


G 19o Fo 40% 
which all Nohiliry of lad, 
ah Lars ni al dl of pl, 


n rliament at Lincolwywrote to Pope Bouiface, we find - 
Ad Obſervati- theſe words. By virtue of | Fthe Lik a are bound to 
= kroatier and D the Liberties, Cuſtoms, 
fentonem Li "pe, Op Rte An a br ' the belp wed nr 
TIES ea war whit Pine wn do. we, or will we + 
_ Lord the alley, rheagh ble were willing, to 


rejudicial to the - 
al by 104 Rayls, 


lube —_ 
were DR 
5c Amen 
= 
changed. 


ira,Dominum aoſtrum prominin jedi pLoodey en artemprare, 
Re.Parl. 28, Ed, Lead Lincolo, | What 
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What they #firm touching their Oaths to de- | 

Fend their Laws,is an unqueſtionable truth ; for be- 

Fides: what hath been noted of this kind allready, 

in the twenty fifth year of this King, it was eſta- 
bliſhed by A& of Parliament, that if any Statute 7577 1-53 
were made contrary -.to. Magna Charta, or Charta 
de Foreſtis, it ſhould be holden for none ; and the 

'"Nobles, and the great Officers were ſworn” to the 
"Obſervation of : Yea, by the Royal Com- Sed p. gg. 
mand of Ferry the Third, Oaths were takentotye 

'gll men to the ſtrict Oblertation of them. 


p cg oth. 


SECT. IV. 


That we find throughout the Hiſtoxy of our 
Kings, that their Eleflion, or elſe 
their Compait with the People, hath. ge- 
nerally been conceive4 a thing FiO 

ftrensthen their Title to the Crown, or 
at the leaft to ſatisfie their People. 


4», } T may be farther worthy of our conſiderati- 

on, that 'we find throughout the Fiftory of 
wur Xs that thein FleTion, ' or'elſe ' their Com- 
pact with the people; hatly generally been looked 
'on, as 2 thing proper to ſtrengthen their Title to 
the Crown, or at the leaſt 'to fatisfic the People. 
For anſtance, | 


E 3 Firſt, 


36 ' An Hiſtorical account 
Dunelm. p. _ Firſt, Of the Conqueror S. Danelmenſis, and Hove- 
- ar _—_ den inform us, = E Finds = igit, he made a Cove- 
Ab omnibus nant with the peo Ps h rl 5 ayrowy a Aon 
_ "- Wallngham, "as that he. was c ing by all t 

Normandy. 


Anglorun Nobles of Englantl and 
Rex eſt cle@tub. Gepit, # Duciber Norm. 1 6c: - 37: "Walſing, , Hypod. Newſt. p. 436. 


Daniel p. 52. Secondly, William tlie Sceond held- the poſteſſion 
28 a pra 6-4 'of England by the- Will of the Kingdow the 
164. -Saccefion in Right of -Primageniture being none of his. 
bus ommiom The Hiſforiays ſay. thet the» Nobfes met jim Council 
ads mo at Weſtminſter, and after long C onſultation made 
animis in Re- þ: King; that by the willtyg minds of all he was ac- 
aceepms. [ated for their King, and the Xing himſelf declares, 


Chron. Joh. quod ipſam in Regem creaverant, that they had crea- 
quo Ach ef 

Brompr. 

963, 984, ted him King, 


okay ry be Fl was inveſted inthe Crone 
thxtoAe of the Kingdom. The H;/tortaxs tell us 
com! ed Reba ohe hot Feb 
nn foo efted Robert, the eldeſt Son of the 
nind recuſaverunt, Ne WerAY, - an and _ oo — 
"or ther * I us 
_—_— In Regem ec x At \ eg .they udvanced, hzs . Brother 
frater ejus Henricus, & conſe- to the Kingdom, who was by all. 
ge na - = - EB, d, and- Conſecrated ris 
eſt aliquateis ramen 0 toe Weſtminſter, after the death 
fn Mn plans ks. > liam Rufus, as being the fir 
J. pt, Chren. p 997. Wal-. of the - Conqueror, after he was Fr 
ing. Hypod. Newſt.y, 446. Rich, England. William of Malmsbary 
arg ! ith, he was Conſecrated within four 
Ne nentes Proccrem cet days after his Brother's, death , Jeff 
—þ m— — the Rumour of Robert's coming to En- 


- 


gland, . 


| 
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gland, ſhould move the Nebles to repent of their Elefli- 
on : And in his Charters, the Xing himſelf. writes Macs menei 
thus; AXuow you- that I was Crowned King of En- & communi 
gland by the Common Council of the Barons of. the conſilio Baro- 
Kingdim: And'tis' obſervable, that his Elder Bro- Anti Sc 
ther Robert being abſent at the Holy Wars, they dem Regni 
choſe Henry King, becauſe they were afraid to be *<8em cile 
lonz without Government. Paris, pag. 38. 


»*Fourthly, Florence of Worceſter, William of Malmsb«- 
ry,R.Hoveden,and R. Hagulſtadenfis, do expreſsly fay, 
that Stephen was choſen King by the Aa vrimoribus Regni, cum fa- 
Primates of the Kingdom, with the voreCleri & Populi, cletus, R, 
fevour- of the Clergy, and Laity; api 1912: Flr Wigs 
and that he took upon him the King. 101. 8: 
dom with their General conſent ; and A_ = 4 _ _ 
: : em © myd Hift. q 
eh Fowr 1. F. 01, BR. Hagulft.p. 314- 
mo Title at all, but as one of the Bloud, Daniel, p. 69. 
by mere Elettion advanced to the Crown. 


Fiſthly, Radulphus de Diceto, Saith of Henry the Ab omnibus 
Second, That he was Fletted by all; and annointed by cleftus,p. 525. 
Theobald, Arch-Biſbop of Canterbury: 


Sixthly, And of Richard the Firſt he faith, That Ze- pg maonciern 
ing to be promoted to be King by right of Succeſſion, after & Populi So-- 
the ſalemn and due Eleftion, both of the Clergy, and —_—ST 
Laity, he took a Threefold Oath. FHioveden adds, onem. p, 547. 
that he was. Conſecrated, and Crowned King of En- 

land, confilio 6 afſenſu, by the Council and afſent* p, ,,,, 
of the Arch-Biſhops, Biſhops, Counts, and Barons. 


Seventhly; 


38 'An Hiftoricdl Accornt 

P. 127. Seventhly, King John received the Crowe by 
A” of leQtion; os - Vaſes by the States, Gi 
quod nullus Daxiel. Matthew Paris faith, t all conſented 
he alli faces. 70 the Speech of the Arch-Biſhop, that none ought to 
dere habet Succeed another in the Kingdom, unleſs be were elefted 
Regnum, Till 3, the Community, and thereupon they elefled the 


ab unrverſt gy: 
re Regni wok Count, and took him for their King, 


nimicer, Spi- 

ricus Santi invocara graria, elefus, & ſecunddm morum eminentiam prxeleftus, 
-onines hoc acceptabant, _—_ ; Comirem in Regem cligences, & aſſumentes, age 
clamanr, dicences, Vivat Rex. Match, Paris, p. 139. 


. *Eightly, The 7iftory. of Croyland faith, That 
ny ye after the death of King, John, Henry, his firſt bors, 
was elefted King, 


Non rain jure Ninthly, 7he Succefion of Edward the Second, 
Croc. faith Valfogam, Was not. ſo much” by right of Inheri- 
mi afſenſu tance, as by the unanimous conſent of the Peers, and 
Procerum, & oyo2t Pley. | 


Edward Franc. An, 1602, Þ. 95. \ 


þ wv 1 Reſignation : The Parliament then met at Londox, 
Hiped. Neuſt declared: by common conſent; That Edward the Second 


TY to be Spool, and that his firſt born Son Edward 
25% ſhould unanimouſly be choſen Xing ; then the E- 
leion is publickly declared in Weſtmin/ter-hall, 

ſome of both Houſes are ſent to Edward the Second, 

qui nunciarent Eleitionem filij ſui, who ſhould _ 

him with the Fleftion of his Son, and require him to 


reign the 'Crown ; EleQtioni conſenſit populus unt- 
| verlus, 
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verſus, all the people conſluted to the Eletion ; fodid ; 
all the Prelates, and the :Arch-Riſhop, who made aw 0- 
ration on thoſe words, Vox p vox Dei, and ex- 


laried all to pray, for the: King Eleth, 


Bleenthly, - Richard 'the- Second" fucogetded Ed- ,, , | 
ward by. right of Succeſſion, ac etiam; Yorocom:- p. 2630; © * 
awai ſingulotum, ax the. Common (efrage, of al. 


" Twelfthly, Z7eary the Firth, Fifth, and Sixth 
were only Kings by AQt of Parliament... ang 


Thixteen thly, Edward the Fayrth. ; _bis en- 
CY ores i rd ft en 
claration of his _ to = _ of Emland, 

challenging it to belong unto him by a double Right, 

the firſt ts” Som and Flei ro Richard Duke” of Kork; Troſſel. 179.; 
the Reghtfull Heir of the ſame 5, the ayeletted 

Ks - of the Parkzament upon King Henry's . 

it of it. 7 y 


Fourteenthly, The Parliament Rell publiſhed in 
Speed's Chronicle often faith, That they had- choſen'y, 1;, 
Richard the Third for their Xing, and that the Crown 
belonged to him as well by Eltftton as Succefliov. © 


Fifthteenthly, And Ferry the Seventh, to all ' 
his other Tiles 5 Meariege, Congueſt, and from the fe" pp 7 
{hoſe of Lancalter, that of the Authority of 12 © 


gt. : 


SECT: 


ve 0s 


SECT, Ve 


That we find mention in Hiſtory. o 
Afts of Parliament or of the N, bo robe 
” Kimpelom, continuing the Name | and 
\ Honour of a King to him, who, by their 
.own confeſſion, had not the immediate 
Title to. the Kingdom, and only Pro- 
claiming . him, h. had the Right by 
Proctivit y of Bloud, Heir Hipavent to 
the Crown. 


Oreover we read of divers Acts of Parlig- 
ment,or ofthe Nebles of the # 2 my 
tinuing the Name and Honour of a apt $7 0 | 
who, by their own Confeſſion, had not the juſt Ti- 
tle, and only Proclaiming him, who had the Right 
by Avro of Bland, Heir apparent to the Crown : 


I Come even Ruler the Eldeſt 'Son of 
Conquerour, am R is younger Bro- 
_ ;, ther,cnded thus, That if Robert dyed without a Law- 
fo legal full Son, King William ſhould be his Heir, and i 
penis m ing William dyed without iſſue, Robert ſhould 

iy een and this was Sworn to by twelve Barons of 
cjus er Rexz egch fide. 


-omnia Gf, fi Regi conrigiſſer 


sly, 


mori, heres illius ferer Comes, hanc 


conventionem, 
12 ex parte Regis, & 12 cx parte Comiris Barones Juramearo firmayerunc, Flor 
"Wigorn. p. 644, 


In 


— WD _  . 


-. www. 
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In the conteſt betwixt the fame Robert, and his 


younger Brother Henry, the Prin- Principes, M. Paris, p.zo.Hen, 
ces, lay _ of gr Hl rigy”« the _ F.,216. B. Joh.Bromp. 
wiſe men of our Kingdom, ſay © Þ 53% PSs IP 
thers, made a Mutual and general Rn 'Flor. Wigorn: 
League Concord, by their Pious, I 655. R. Roveden, F. 268.8, 
and Wiſe Council; That Henry the ISEN 

Firſt, being inveſted with the Crows by AF of Cm 
the Kingdom, ſhould enjoy the ſame during life, and Sues Monet. 


that by reaſon of the manifeſt Right which Robert had fic, quod Rex 
to the Kingdom; Henry ſhould pay him 3000 Marks wo h_” 
yearly , and that the longeſt liver ſhould be Heir quod havoit 
to the other, if he died without aSon; by which _— 
Ads, if William Refas, or Henry had Sons, they Roberto fin- 
were to Reign, though the manifeſt Right was in gulis Annis 
Robert, and his Heirs. cog 

genrti darer 
ab Anglia, & quis corum diurius viveret, Hzres effer alrerius, fi abſq; filio morere- 
rur. M, Weſtm, p. 236. Henr, Huntingd, Hift, 1. 7. F. 216, B, M. Par. p. 40. 


And here it is obſervable, that though the Maxima pars 
greateſt part of the Nob/es did upon forme diſlike Nyo2"orum 
to Rufus, to whom they had ſworn Allegiance, fa- rum favebar 
vour his Brother Robert, defirinz to advance him to _ = 
the Kingdom, and to deſtroy William, or deliver þ; ifcicere in 
him alive to his Brother ; yet do all our Fiſtorians Regem , fra- 
declare, that they who fided with 1WiJiam, were nm ane 
faithful to their Farthly Lord, and the other party vivam, aur 
were 7 raiterous, Perfidious and Perjured Perſons, 9 pewa- 
and that the thing it ſelf was a» excrable fat. 


ecrandz re1 
principes exritere Odo, &c. hoc execrabile fatum clam traftaverunt in quadragefi- 


Raduiph. de Dicetos 
Parts, p, 10s 


ma, Florent p. 642, Dunelm. A. D. 1088. Hoved, par. x. F. = 

þ.4 89. Prodirores vocat H, Huntingd. Hiſt. 1. 7. F. 21 2.Perfides, 

$8,Conjurationis & perfidiz Socios, Florent. p.543, Perjurij Revs, 
G 


| 
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L. $.de Hen. And inlike manner they who ſtood for Ferry 
mc againſt the ſame Robert, who had manifeſt right, 
are ſaid by W. of Malmsbury, juſtas fovere, 
to be of the right fide, and they who fought againſt 
him, to be fdei Regi jurate transfuge, violaters of 
their Oath, and yet this Henry was advanced to 
the Throne, not becauſe he had Right during the 
life of his Elder Brother ; but becauſe Robert being, 
Quia ignora- gONe to the Wars at Jeruſalem, they knew not what 


_ quid a was become of him, and were affraid to be long with- 


nico, & diu fine Regimine vacillare,Matth. Paris p. 35. 


But to proceed to other inſtances of this Nature 
from -_ - In the- conreſt between King Sze- 
phen, and Henry Duke of Normandy, the Son of 
the Empreſs Maud, and the Right Heir of the Crown, 
Theobald Archbiſhop of Canterbury, and Henry, 

> i Biſhop of Winton, made peace be- 

RF 2ak. job. Bromge, - TWIXT them upon theſe conditions; 

Chron. Þ- _— Gy That Xing Stephen from that time, 

Þ 1315 "* ſhould entirely enjoy the Kingdom, as 

oe lawfull Prince, with the Glory and He- 

wour of it,and Henry ſhould ſucceed him in the Kingdom 

as _— Heir. This peace was thus made, by the 

Counſel of the Wiſe Men, and the intervention of the 

Nobles, and Friend's of both parties, and was declar'd to 

a be hmeſt and profitahle, and faith M. Paris, it was 

cognovit in concluded in a publick Convention of the Biſhops, and 
conventu E- nT Lies of the Xiugdom. 


4 aliorum- Regni Oprimatum,. quod jus Heredicrrium in Regnum Argliz habebar, 
& Dux benigne conceffir, ur R, Stephanus tora yica ſua, fi veller, Regnum pacifice 
pollgderet M, Paris p, 61, M Welſtm, p. 246, 


Fourthly, 
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Fourthly, Thus was it alſo in the Caſe of Rj-Spe<dp- 346. 
chard Duke of Tork, and Fenry the Sixth, for 
though Richard was the Right Heir to the King- quca Dux & 
dom; yet the Parliament, held 4. D. 1460. decreed filij ſui, Ed- 
that Henry the Sixth ſhould reign, and be King au- jaws Comes 
ring his Life, and that the remainder ſhould reſt in i 


. Wn -. BS 


Edmundus 
Richard Duke of York, and the lawfull Heirs of his Comes Rur- 
Body, in general tail. of bis andix, qui 


ambe dilcre- 
attigerant, j ip Regi fideli ipſi Mme ons 
r, jurarent ipſ1 Regi fidelicarem, quodque Ipſum recognoſcerent corum 

Regem quamdiu ageret in humanis, id los | um decreverat, ad 


dendo, de ipfius Regis conſenſu, quod quamprimum Rex ipſe in fata decefſerir, 


licebir dito Duci ſutſque Heredibus corogam iz vendicare, & poſſidere, HF. 
Coryl, Ed. Oxon. p. $50. " ; my 


_———— —— ——_— 


h—— 


SECT. VL 


The Inferences from the Reſolutions of the « 

beſt Caſuiſts, to prove that the Oath of 
' Allegiance, and of the Coronation, are 
| reciprocal; and conſequently that the 
| obligation of the Oath of Allegiance 
doth ceaſe, when the Original Compatt is 
Fundamentally fre os | 


_ —— a 
—— 
0 — ——_——__—_— 


Ow the Inferences which naturally flow 
from this Hiftorical Account of the Kings of 
England, and their Government, are theſe: 

| Firft, That the Kings of England were Kings by 
| virrue of an Original Compat, made between them 
| G 3 and 


44 


Chap. 9. 13. | 


Chap. 14 Pp. 
24. 
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and the People : this is apparent by the Contra 
made by the Conguerour with the Barons, and the 
Nobility, and Commonalty of Englund ; and the fo 
frequent repetition of that, or a like Contract by the 
following Princes of this Realm, by the 

they took at their Coronation, to prelerve to the 
People their Ancient Rights, - and Liberties, their 
Original Cuftoms and Laws ; and by the continual 
claim the people made to the Laws of their Coun- 
try, the Laws of Xinz Edward, and the Magna 
Charta as their Right. 


— the Lord Chancellour Forteſcue, ha- 
ving declared that our Mings are Political Kingg, 
who received their Power from the People ; he adds, 
That, non alio padto, by no other. Contratt did ever 
any Nation willingly incorporate it ſelf into a Kingdom ; 
But that they by that means might more ſafely than be- 


- fore exjoy Themfelves, and thiir-Geoe's, of which im | 


tent. that Nation. would be defrauded; if having thus 


abmitted. to the Government of a. Kjug, ha might | 
ſpail them of their Goods, which before it was not Law- | 


fall for any may to do. 


Secondly, That this Compa&&was, That the: Xing | 
ſhould govern them acoording to the. Tenor of | 
fuch Ancient Laws, and Original Cuftomes as were | 


received among them, according to the Good, Ap- 


Git 4s of- —_— the Laws of their Country, 
uh HE ob-Ma/msbury ; the Laws of King Edward, 
Gy-ther foramentioned Authours ; the Proper Laws, 


praned, and Ancient Laws of the Kingdom, taith M, 
ets > th Liberties in which the. Nobles confided, | 


4 


: 
: 


; 


and | 
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and Ancient Cuffoms in which their Fathers lived, fay 
Hoveden, and the Chronicle of Lichfield ; the Laws Star. Merton. 
of England, the Ancient Laws of this Realm ovigj- ©% 35: 
nally eftabliſhed, ſay our Statutes ; the Laws of the © 
Land, the good Laws of the Land, faith the Oath 
of Richard the Second ; the Charters of the Liberties 
England, the Common Liberty, ſay the contenders 
r them with Xing Job» and Henry the Third ; the 
fundamental Laws of the Kingdom, faith Ning James : 
Let it be obſerved, 


Firft, Out of Forteſcue, That our Kings rule not 
by - Royal only, that is, Abſolute, but by Political Ch. g. p. 25, 
Power; and that therefore a Xing of England cannot - Ch, 13.Þ. 
change the Laws of the Body, nor invade their Pro- 
perties, but as they do anda, that be is advanced © 13. Þ. 32: 
to the Throne for the ſafety of the Law, and his Sup. © '* © 3* 
Jefts in their Goods, and Bodies, and derives even 
this Power from- the "_ ; and therefore cannot 
Lawfully Rule over them otberwiſe. 


Secondly, That this is the difference berwixt a 
King Governing, Abſolutely, and by Political Power, 
that the fr/# can- change the Laws of his Kingdow, x. 25, B. 6. 
impoſe Taxes, and other burthens without conſent of © 
his Subjetts ; whereas a King who Rules Politically 
over his People can neither change the Laws, without 
conſent of his Snbjetts, . nor charge them with range 
nou ons againſt their-Wilts; Thas a King ruling 
only by Power Royal may eaſily become a Tyrant, 
but whil/t the Kingly Power is reſtrained by the Po-y ,. 


liticat Law, he canner his People 7 yrani- 
cally : That thic Comrack mack with a Xing gover- 
| mung 
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F.35.4. -ning Abſolutely, is, that his Will ſhaft be the Law; 
whereas a Political! Xing cannot govern his Pee- 
ple by any other Power than that of the Laws. 


And from theſe Principles it clearly follows, That 
a King Ruling Arbitrarily, and Fundamentally, 
overturning the Laws, is no ſuch Xing as our Con- 
ſtitution knows, or ever did admit of ; That there- 
fore no Obedience, or Allegiance can be due to him 
by Law, nor be intended in = Legal Oath, un- 
leſs we can ſuppoſe men at the ſame time inten- 
-ded to preſerve their Conſtitution, and yet delſig- 
ned to engage themſelves, and others to be a 
ſtant to ſubvert it. | 


Thirdly, Let us conſider the Rules laid down b 
the Caſuiſts, touching the Cales in whi 
the obligation of an Oath cealeth, and apply them 
to the preſent-Caſe. Thus then they fay- | 


Firſt, That when the Matter of an Oath ceaſeth, | | 
the Obligation of it ceaſeth alſo,and that the — 
it muſt then be judzed to ceaſe, 
contain ot ane mere when the ſtate of chingy betwixt the 
rus inter cempus jurandi.& rem- #71700 of Swearing, of fulfilling Cc 
pus adimplendi, ira immurarus gps Oath, is ſo changed, that if it | £ 
2vider! poruitſer {s-qui po: could have been foreſeen by him who [ 
ea inſecurus eſt rerum ſtarus, rogk the Oath, at the time. of his 
= [mn 1 MAY Swearing, he would not have taken hs 
| the Oath.When the Root of the Obligati | 

—_— on is taken away, the Obligation thence 
i inde obligario z fuir i cauſam dedir 

Ad ot He eons, gar 2x Bis jarmone lnſecun oe Bic 

arifing 
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ariſing muſt be taken away with it ; now that which 
gave the ground for taking the Oath, is the Root 
of the 0b tgation, which follwed upon the Oath. 


Among the conditions which are de jure commu- 
»i to be underſtood in all Oaths, though they be 
not expreſſed ; this, faith the Reverend Biſhop San- 
derſon, and many of the School-men, is one, wiz. Subingrelli- 


That things continue, and remain in the ſame ſtate _ quar- 
they were at the time of ſwearing ; whence be that ftancibus, i. e, 


ſwore to reſtore a Sword, is not bound to do it to a 6 es in ev- 
mad-man ; and he that ſwore to marry ſuch a Woman, 2 


manſcrinr 


is not bound to do it, if he finds her afterwards with quo nune 
Child by another : theſe, and ſuch like conditions , 0 Bong 
though they be not expreſſed, are to-be wrderftood int reddere gla- 
all Oaths ; and he that ſhould exclude any of them, ©" non ce- 


ky. | netur reddere 
would tuo rigidly interpret his Oath. furioſo, & qui 


: juravit ducere 
aliquam uxorem, non tenerur ducere, fi deprehendar cam efſe cx alio yiro gravi- 


dam: has, & iſtiuſmodi conditiones in omni juramento ſubintelligi fas eſt, erf1 non 


exprimantur 3 & rigidus nimis effer juramenci Incerpres qui iſtarum-aliquam ex- 
cluſfum iret, Prel. 2. $. 10. 


Secondly, Ameſius adds, that in an Oath all thoſe 1n Jurameao 


| conditions are to be underſtood, which by the received ſubincelligi 


, debenrt con- 

Cuſtoms and Manners of a Nation, are preſumed to diriones 1llz, 
, -P- : . oz ex mo- 

be conceived as conditions belonging to it. > oe teen ma 


_— I tudine recep- 
> concipt prxſumuntur ab iis ad quos juramencum (peRar, De Caf. Conſe. |. 4.c. 22, 
; 


And that when the formal reaſon of an Oath is ta- j 
ken away, the Oath ceaſeth, and that this is the Caſe & mngoier: 


rur ratio for- 
mals jura- 
enti, juramenrum ceffar ratione eventfis, qui cafus eſt enrum qui jurdrune ſe obe- 
EY Frnege _ qui poſtea -_ efle 6 [hi A 36. Nec tene- 
, h1 cefler qualicas ſub qua alicui juravir, ur iſtrarus defmar eff iftra- 
+ Crot. de Jure Bel, & Pac}, 2.6. 13- 5, 18, a "— 


of 


| 
| 
: 
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of them who ſwear. ta a Prince, or to a Maſter, who 
after ceaſeth ſo to be. 


Thirdly, The Caſuiſts farther tells us, that a pro- 
miſſory Oath, anne r-ay- on ſuch a Motive, and 
Foundation, fup the: continuance of that 
Foundation, as the condition of its Obligation; 


and therefore ceaſcth to oblige, when he to whom, 
and for whole (ake it was , tollit fundamentum 
illud quo nitebatur, removes the Motive and Foun- 


Saunderſ. d& dation of it. For inſtance,” Chremes the Maſter 
yrs ſwears he will give to Sofia ten Crowns per annum, 
—_ 9 * and Sofia the Servant ſwears to ſerve him eight years, 


18. p. 23+ 


if Sofia will not ſerve him the third year, Cremes 
is not obliged to pay him ten Crowns at” the years end; 
or if Cremes will not pay Sofia at the years end, 
Sofia is not bound to ſerve him eight years; becauſe 
this payment was the Sole foundation of Sofia's ſer- 
vice, this ſervice the Sole motive of Chremes's 
Oath. 


Fourthly, They add, That without which it 
cannot in equity, and reaſon be ſuppoſed that any 
reaſonable man would, or any honeſt man ſhould 
take an Oath, muſt be ſuppoſed as a tacit condition 
in the taking of it ; ſo that no perſon is-to be ſup- 
poſed to ſwear to doe any thing, but with this pro- 
viſo, as far as it is conſiſtent with equity and ju- 
ſtice : Thus though Solomon promiſed to his Mo- 
ther not to ſay nay to her requeſt, yet when ſhe 
asked Abiſhag the Shunamite, to be given to Wite 
to Adomijah, becauſe the Marriage would have 
been inceſtuous, or would have given him a pre- 

rence 
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tonce for dſturbing of the Kingtlom, Solomon breaks 
his promiſe,. ang, t ſhews thar ir was made 


with this proviſo; y fafely and equitably do 
i. Henee they infer that the Laws of Nature, and 
Selt Preſervation m1 uf give tacit limitations to our 
promiſſory Oarbs,where they are general, and not 


expreſiive of Life and Death; becauſe we have an 

Obligation to theny antecedent | to-al} Oaths ; nor 

can it rationally be ſuppoſed that a man 

would promiſe to ruine and deſtroy himlelf, where 

+ cx publick- good did not make it neceſfary fo to 
os: | 


Ifthen the Xings of Pngland' be #ings by virtue 
of a Compact, originally made betwixt them, and 
the people ; if the Tenor of that Compact be on 
the Ximg's part, that he would govern them according 
to the Tenor of their Antien” Laws, Liberties, 
Charters, and Ca/foms ; or 45 the Coronation 041'h 
now runs, that he wi confirm to the people of En+ 
gand' the Laws and Cuſtoms to them gramed by rhe 
Aongs of England ; that he will gramt to hid, and 
keep the Faws, and righrfeelt-Caſt»ms which the Cm 
monalt » of his Kingdim# have, \and-to defend, and «p- 
held thew as muvh as te hm lieth ; that he will pre- 
ſerve; and maintain to the Biſhops, and the Churches 
committed ts their Charge. alf Cammical Privileges, 
and ite Law ant Juſtice; and will be their Protector 
and Defender to his _ and this _ and: oa 

att'be on the-part- Subje@ the very grou 
for his rr a-Promiſe, and Oath of 4heg;- 
ance, the very formal Reaſon of it, the Motive, 
| +408 amobabns- aha built: When any 

King 


re: 
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King of England afterward makes void his Oath by 
an entire virtual diſſolution of thoſe Laws he had 
"_ engaged himſelf to keep and confirm, and 
plainly fers hionſelf to deſtroy that Church he ſwore 
to protect and defend, and to deny them all due 
Law and Juſtice ; he ſeemeth by juſt conſequence 
to have made void the Motive, and Foundation of 
that Aegzance they ſwore to him. 


Grotius informs us, that the promiſe of a King 
to bis Subjetts gives them a right to the thing 
promiſed, that being the Nature of all Promiſes 
and Contrafts: And this it doth more certainly 

——_ when' it 1s ug & proiniſe of what 
conrrattu Regin,quem cum ſub Was originally [ Right confirmed 
dick iniic, naſciveram & peo. by his Qazth, and the very condition 
Pos fad, ea enim ef & Upon Which, they accepted of him. 
pronifſorum, & concraftuum or his Progenitors as their Kings, for 
parura, De jure Bel. & pacis,l. ac he rationally adds, if a People 


2.C, 14.4. 8. k 
Plane fi poputus Regem fece. #%ake a Ming by ſuch Laws, they 
rir on plons wy ſed addici make woid ». & he doth contrary to 


legibus, porerune or cas Teges Law, bec auſe as to lach thines the 

omains, A —_— = yoy have reſerved the wu => a 

_ populus jus fibt ſervayit. (2/2195, or at the leaſt they have li- 

_ mitted his Right ; but to what end |} 

is all this, if by their Oath of Agony after- 

wards they virtually difannull that Right they had 

reſerved to y wa» Lan take off all. imitations of 

the Xing's Right, and put it in his power -to break 

: all his promiſes without controll, by binding them- | 

0 ſelves to the fame Alegiance to him when he doth | 
. ſo, as when he ruleth them by Law, and obſerves 

| his promiſes and contracts? It therefore that _ ' 


, — 
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fuppoſed as a tacit condition of an Oath with- 
| it cannot in equity and reaſon be ſup- 
poſed that any reaſonable man would, or any ho- 
neſt _ Sn ond Non Oath; if it cannot _ 
t any rational body would 
__ Ac or ſwear to ruine and deſtroy themkeves 
their lives and fortunes, it cannot be ſuppoſed that 
would conlent to fuch an Oath of Allegiance, 
as doth entirely oblige them to ſuffer themſelves 
and their Conſtirution to be ruined; and to be al: 
fiſtant to it, and therefore the tacit condition of 
that Oath muſt be, provided that the Commands 
of their Superiour be according to Law, and he 
doth govern them by Law. , 


Again, if according to Forteſcue our Xings Rule 
not by Abſolute, but by Political Power, and there- 
fore cannot change their Laws, or invade the proper- 
ties of the Subject but by their conſent ; if he 
be advanced to the Throne for the fafer 'y of his Sub- 
jefs in their goeds and bodies; it t 
rence betwixt an abſolute, and a political King, or 
King of England, that the Will of the firſt is his 
Law, but the Law is the Rule of the Will of the 
Second ; the firſt can change the Laws of his King- 
dom without the peoples conſent, the ſecond can- 
not; the firſt may eaſily be a Tyrant, the ſecond 
cannot govern his people [yramnically ; and if trom 
hence it follows, that a Xing ruling Arbitrarily, 
and Fundamentally overturning the Laws,ts noſfuch 
King as our Conſtitution owns, or ever did admit 
of ; and therefore that no AZegiance can be due to 
him by Law whom the Law knows not, nor ever 

H 2 did. 


his be the ditlgy 


ol 


l 
: 
. 
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did ſfuppaſe, but rather always did exclude : The 
he who, being a Political Xing, makes himſelf abla- 
lute, requiring in one of his Kingdoms to. be obey- 
ed without reſerve, *in anather ſetting up Gouernars 
and Yiceroys diſabled by Law to ke fo, in a ga 
part of his Dominions virtually ag 


Laws againſt Popery, by admitting rugs abr 


diſpenſing with the Laws, 
exerciſe of their Religion, and the taking upon then 


Offices Civil and Military, and by juſt conſequence, 


all the Laws of the Kingdom, by claiming an. ani 
mitted Power of Diſpeuſen with them : He who was 
entred into a League KO, a Potent Monarch, to-ſet. 


up Popery and — Power in England ; he. 


_ m_ by _ —_— _ Religion 
deſtro e Church E 8 to u 
Proteſbants to ſuffer the ont Jecrwn alia 
Hereticks by the Romiſh Church, and had. 
to diſſolve her Colleges, and ſilence her. Biſhaps by 
an 1hegal Arbitrary Commiſſion, and was ſo wholly 
ven up to the will of the Jeſuits, that nothi 
Tee could be expected from hum. he certainly _ 
be none of the Kings to which we ſwore A/egyance ; 
and by refufing to be a political King, the only 
King our Laws will own, he muſt have abſolved 
his Subjects from that AZegjance which is due only 
to fuch a Xing : If Rebus fic ſkantibus be, as the 
Reverend Biſhop Sanderſon faith, a condition of all 
Oaths; if the matter of the Oath muſt be then judged 
to ceaſe when things ſo change, that if the change could 
have been foreſeen, the Oath would not have Been 
taken; then much more muſt the Obligation of it 


ceaſe, when ſo great a change is.made as from a 
political 


. A, X©@. Ted 


— 


bin ncg apy 


of,. the. ja ngahgpas G3 
ing, ruling 
x fa ha dg raling 


wn Ran 3 ChnntgteC 


Gas nj Lam 
"The fame ned Biſhop ith, Thatdf. a Saldier 
ſwears. obedience to. a' wh tt Gnome ef an 


Araiy, when be ceafetirton bi | 
1 Bulk ej trig —s 
Fatber ſwear never 10 —_— as of yp ple de 


ri Foy ap CE En ra 
Feir, he 4 N pr Foray RY ' uw E pfwaceys & (1 Pater alt- 


is. Sou afterward: : art 2 —mqgoook 

tium. infticuiſſer Hurc- 

him, that an Oath: wb ova -Aeddnqan Mtcacurum ——__ 
Beds not to delruer it: to:4 | age poſtea flium Her- 
redem inftrrucum Parri venc 

who may deſtroy himlelf or mc with num miſcuiiſe , Partcr non uicra 


it: 4nd AM Oath 40 marry 'd Woman renerne Praſenca. Prel. 7.4.7. 
Ehidt wot to do it, if he | Hr with 

Child by another ; why therefore ſhould an Oath 

of Allegiance made to a politic King, raling” by 

Law,” bind us to pay that Alegiance to # King "thus 

raling Arbitrarily ; he ceaſing as mucli*to be that 

King we (wore to, as a General plainly going about 

to deſtroy his Army ceaſetht to be their General,and 

being as much different from: his former ſelf, as a 

Woman pregnant from a Virgin; and as like to be 

pernicious to the Government, as a Son attem- 

pting to poiſon his Father would be to him,or a Mad- 

man to tliem who ſhould give him a Sword ; and 

all this ſeems plainly to be contained in thoſe excel- 

lent words of Xing James, that the King was lex Emurth Speech 
loquens, after a fore binding himſelf by a double Oath « Witeball 
tothe Obſervation of the Fundamental. Laws of his | 
Kingdom, tacitly AS BY BEING A KING, Card fo” 
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bound to proteft as well the People, as the Laws of 
bis Kingdom, and expreſly by his Oath at his Coronati- 
on, fo as every juſt King in a ſetled Kingdom IS 
BOUND TO OBSERVE T PACTION 
MADE TO HIS PEOPLE BY HIS LAWS, is 
framing hisGovernment agreeably thereunto; and there- 
fore a King Governing im a ſetled Kingdom LEAVES 
TO BE KING, AND D ATES INTO 
A TYRANT, as ſoon as he leaves off to rule according 
to his Laws: — Therefore all Kings that are not Tyrants, 
or purjured, will be glad to bound themſelves within 
the Limits of their Laws and they that per nade them 
to the contrary are VIPERS and PESTS, both againſt 
them, and the Common-wealth. Where it is granted, 


x. That there be Fundamental Laws of the King- 
dom. And nb | 


, 


2ly. That our Xings,cven by being Kings,do tacitly 
bind themſelves to protett the People, and the Laws of 
their Kingdoms. 


3/y. That the Xing mates a Paion with his People 
- his Laws, which PaRtion he is bound to ob- 
erve. And, 


4ly. That as ſoon as he leaves off to rale accord- 
ing to his Laws, HE LAVES TO BE A KING, 
and then certainly we muſt leave to be of right 
his Subjedts,or to owe him AZegience. And though, 
even in this caſe I cannot yet _ of Subjxs 
taking up Offenfrve Arms againſt a Xivg on this ac- 
count,becauſe I know not what power of Avenging 
themſelves 


, 
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themſelves they have, or how the Sword is put 
into their hands todoe it, nor who hath made them 
Judges in their own cauſe, yet if Providence is 
pleated toſend a O15 amt unyarrs, another Prince to 
treeus from a King who hath thus violated his Com- 
paQ, and not only thus leaves ?o be King, but doth 
it alſo by deſerting us, and ſo far abaicating the 
Government, -which 1s our preſent caſe; then I am 
apt to think we may honeſtly accept of this deli- 
verance as being formerly ablolved de jure from 
our Allegiance to fuch a Xing. - 


And laſtly, let it be Obſerved that all our Fings 
if they were capable, were Crowned ſoon after their 
coming to the Throne, or the deceale of their Pre- 
deceſſors, the Ceremony till of late being only 
omitted in the caſe of Xenry the Sixth, a Child of 
nine months old ; that at their Coronation they gene- 
rally took their Oaths to preſerve their Peoples 
Rights and Liberties , and govern them by their Old 

good Laws and Cuftoms ; and that they received 
—_—— their SubjeQs at the ſame time. That 
the uſual cuſtom was, and ſtill is, firſt, That they 
take their Coronation Oath, and then the Arch- 
Biſhop ask the People whether they be willing to ſub- 
jet themſelves, and pay their due Allegiance to a 
King ſo ſworn ; That it any of them at their Coro- 
nation refuſed ro promiſe theſe things, they endea- 
voured to hinder their Coronation till they had fatiſ- 
faction in that point ; that ſometimes the Biſhops, 
before their Coronation, acquaint the People with the 
Conſtitution of the King and Kingdom, how the King 
ſhould behave himſelf to them, and in what things 


they 
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they were te obey big, an.which bs peace ice of the 
Gp in the 97S Magna Charts, and Charza de 
Foreſtis, gives us a ſufficient Comment, ſometimes 
the Arch-Biſhop, at their Coronatian adjares. thew by 
God not to take the Cromy: wpen them onge thay wp- 
rightly intended to Obſerve. their, Qaths. . Sometunes 
they promiſed Z/omage. and, Allrgiance oply caxdi- 
| tionally, provided” that their Laws miglarbe gran: 
Ot Hen. 1 M. Paris p: 38. Sub. ted; and that the King wyald, be Trae 


rat igitur conventione ſuprar fo his EPLAge MENTS, AS in the caſe ot 
«$1 Comm -£ & Rarabes junave-) ' 4 , ; . = & 
—_ F __ Duci Normanniz Fienry the fr,and, of King Jam, 
huc.itaten; & _ —_— Someriunes A holl r attempts oO 
conrra omne's NoInines. Mal. their Kin '$-who y to violate their 
M »n. Burton, M. Jas a A039 1 »/ 
on. Burion, te OR: 1 bes: Portis, and Properties, 
theyogive thembatk their Homage, and reſign it ta them, 
and tleclare themſetues no lonzer obl!; ed to it yr gaul. 
if they Soul ot So that there, were ao 
evidence of'a cofitradt as We. haye given, if the na- 
fre of a Sag Government 'did not w, cp and. 
_ - 3 . * 2 
* Licuntia eff acutum as. UPPOlE It, Ut * Sir ZZ. Spelman had not 
Aus incer ſbiram & Rezem. fo expreſly ſaid, that he Oath.gf Atle- 
utrro{q,invicem gob pShutic-- 4+; ; TY Frans : 
ad . te(horncra & fritum oy Hance i Gas betwix/ <> Fang! 
ginicn, illum idttii ire & Ju "I Subject, J ct eli rl Dag PRI n, 
wa Subjettionems.: Glofſar, © +- to” prove the Oath | Allegiance, 
is, or was, at leaſt by our Fore fathers thought to 
be reciprocal and if 10; then. have the-genezalliry 
of Caſaiſts plainly determined, that it mult,cealc on. 
the one part, when the very fubſtance of it,1s, plains. 
* Cumaliquid Iy and grim ly violated on'the. other.: . For 
MOM: *« - 1 
 ctaqre CoH.” ? apifs and Protefiaets, npanimoully ages 
ſuvefie puruvacur, & non Tubeſt, ur fi juraveris te taFurum aliquidco quod. be- 
neficium aliquod .te i.;-petratyrum [perabas, Codumes _ ay, cunc K.. 
implendum i(am- BQU, ACTS, con tha rac!  Juraments futr 
Inctuſs, tat: pa Foaming ion ayrey non implety, proaniNhy ipla, 
licer jurata, 0-1 pate © [+5 Byldwin & Caf.” Conſe. L. 2, c. 9. Caf 17. Rivet explic, 
Decal, p. 131 Mr, Tombs I:./ 18.9, 123, 124.8p.Sanderion de juratte pralect.q. Y 8.9.59. 
ig 
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in this, that when an Qath is reciprocal or condi- 
poo if one-part break the Covenant, wir yer 
late the condition, the other is free from the Obh- 
gation of the Oath : For as'a conditional Propofe- 
tion, lay Logicians, puts nothing in being, but when 
the condition is put, it becomes abſolute; ſo 4 con- 
ditional Obligation becomes then only abſolute, 
when, and whulſt the condition is put, and there- 
fore cealeth when it is removed. Beſides, the En- 
gagement on the one ſide would not have been, 


. Without the engagement on the other; and there- 


fore the performance of it muſt depend on the 
formance of the other. And 3ly, Otherwiſe theſe 
Oatl;s- would: ſerve only for 2 ſnare to honeſt men, 
as v.g, © Put. the caſe the Govgrnors uf two Ar- 
* mies mutually (wear not ta. fight in fo. many days, 
*if. one party breaking his Oath, . apd jeg, the 
*other be obliged by tis Oarft not to” fight, it 
* would be all one as if he had ſworn to deliver ap 
* himſelf, - and his Army to be butchered ; which is 
*contrary to the law- of Nature : $o in bke manner, 
if a Xing hath to far. vioſated his Oath, -a&'to ſet 
himſelf dire&ly to overthrow thole Laws, and to 
cfirop that Church he, bound himielf by Oath to 
detend; If he hath not only engaged himſelf in a 
Religion, which binds him vpon pain of daqnat.on 
to overthrow all the Laws. made to keep it out, 
and to give.up all his Subjxdts to ſuffer all rhe 
puniſhments decreed by the Roman Church againſt 
Hereticts, that is, the loſs of Goods and Life ; If 
he hath entred into a League with another potent 
Monarch te ſet up Papery, and Arbitary Government 
in Eng/and, and yet bis Subject mult be obliged 
 W 
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to bear wy to him. by virtae'vf their Oarbr; 
then muſt they be enfnared fo far by them, as to 
deliver up their Laws and Church to be deſtroyed; 
if not to aſliſt their Princein doing of it. 


F am not ignorant that Biſhop Sanderſoy puts the 
Rex aliquis Gmalicicer, & ci. CAE £11US, A Kmmg one time ſwears 
ira reſpetum ad Rdelizarem fimply, and © without reſpe to the 
ſubdicorum, jorar (c Regnum Ffeliry of his Subjetts, to govern 
miniſtrarurym juſts, & (c- , 
cunddm Leges,fubdui aliozem- 11? A7nzdom juſtly, and according to 
youn ng  & 'citra re- the Laws ; the Subjeits at another 
ipettim ad Privcipis Offcwwn, © ,; ne fomply, AND WITHOUT RE- 
SPECT TO THE PRINCES 
in DUTT, fwear to yield bim due Fi- 
' deli: . and Obedlence,” they ate Both 
TP IN 
"duty, thogh "he other l of, 
Bo? fo that "neither a We f 
'p. 100, 4bſolved from bis Oath, if the Su 
jetty do not yield him their due obedi- 
ence, tror are the SubjeAs abſolved from their duty, 
though the Kiug deviate from the way of Juſtice. 
By this deciſion I was a long time diverted' 
from ever thinking that the Oath of AZeg;- 
ance was Reci , or made by the Subjet with 
reſped to the Duty, or the Oath of the Xxg,or the 
nature of our Xingly Government,though upon peruſal 
of our Hiſtories I find that all our Axceftors thought 
otherwiſe,or at leaſt ated as if they really believed 
+ the Oath was reciprocal, and made with reſpe&t 
to the Obligation which was upon their Sovereign, 
tacitly as by being a King, and expreſly by his Oath 
at his Coronation, to proteft as well as the People P 
the 
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the Laws of the Kingdom. Nor is there any thing 
in theſe words, beſides the Authority of that great | 


man, to ſhew che contrary. For, 


a. When'the Xing ſwears to protect his People, 
this ſure doth not oblige him to prote& an Out» 
Law, or a Rebel; "tis therefore plain, that this part 


= Oath reſpecteth the fidelity of his Pro- 


:. Whereas he ſaith, the King ſimply, and without 
reſpett to the fidelity of his Subjedhs, ſwears to govern 
the wrt now juſtly, and according to'the Laws , 'tis 

+ he ſhould do ſo; becauſe he is a 


Xing —_— yh and ogg. to the Laws, and 
becauſe the Laws have him a remedy a; 
gainſt the undultifulnels of of any of his Subjects : 
If Cay particular Sub of againſt his Govern- 
,. he can by. Law; if any number 
of them heed pore CER them © by Law ; 
if all en 4. ey eſo, when he hath power ſuf- 
ficient he hath all at his mercy by Law, and 
they have forfeited both Lives and Fortunes to him, 
what could he deſire more > Whereas, if the 
Subjet be bound to yield javce to the King, 
hedeviate never ſo much from the way of 
Juſtice, though he as much upon their - 
Lives and Fortunes,. without cihals wiolation of the - 
Law, as if they were the worſt of Rebels, they 
are leftin a very deplorable condition, nor is it any 


advantage to them that hong, + have fundamental * 
ht t0 


Laws by x by which they oug overhed, or that 


the Government isPolitical 'andtyed to the obſervance . 


5Y 


WHOS. Mcdnrks \o -Þ 
of as ior they hoon, £ 
wor IK n to 
his Sup ofit.on,. thy nw 99 Pe tra 
Oat(: vi Allegiance, as cauld be, were their 
Kinr" abiolote,” ried-to mo or Laws, bur fre 
to deal with them ac his pleafure. | | | 
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| Nor doth it alter: che caſt all} 

ſwears to govern by Law at one time, and F 
them ſwear Allegiance at another : For beſides what 
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